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IMMIGRANT LABOR EXPLOITATION AND RESISTANCE IN THEPOST-
KATRINA DEEP SOUTH: SUCCESS THROUGH

LEGAL ADVOCACY

Abstract

by Loren Kate Redwood, Ph.D.
Washington State University
December 2009
Chair: Victor Villanueva Jr.

This work examines the labor conditions experiencedfoynaarily Latina/o
immigrant labor force following the massive devastatiothe Deep-South in the wake
of Hurricanes Katrina and Rita. | argue that immigraotkers have been targeted as an
exploitable workforce by the state, multinational coghons, and contractors to perform
the difficult and dangerous work of clean-up and rebuildingpenaffected region. The
recruitment of large numbers of primarily Latino mertlie Deep South has resulted in a
demographic shift throughout the entire South. The moveafeammigrant men has
initiated an increase in the number of immigrant woretering the work force in the
Middle South, creating diasporas in immigrant communiéesinvestigation of legal
advocacy by the Southern Poverty Law Center expbsesxtreme conditions and
practices of labor exploitation employed by corporatimg contractors in the rebuilding
of the hurricane-affected regions. Also discussed & @tpacts to the labor force
throughout the entire South, with particular attentmkegal advocacy needs of

immigrant women. The legal advocacy of the SoutheneRy Law Center serves as a

model in the protection of the human, civil, and labghts of immigrant workers.



TABLE OF CONTENTS

Page
ACKNOWLEDGEMENTS ... .ot eee e e e e e eans ii
A B S T R A T e et et a e (Y
CHAPTER
1. INTRODUCTION ...ttt e e e e e et e e e e e e aae e e e e e e e aens 1
2. DEMOGRAPHIC SHIFTS ... 11
3. UNDOCUMENTED WORKERS AT HIGH RISK......ccoviieiiie, 43
4. GUEST WORKER OR SLAVE LABOR?....ccviiiiiieeeeeee e 77
5. SEXUAL EXPLOITATION IN POST-KATRINA DIASPORAS................ 112
6. CONCLUSION ...t e e e eaas 134
WORKS CITED. . ettt et et e e e e e e e e 142



Dedication

This work is dedicated the thousands of immigrant labavbsmade great sacrifices
and suffered great injustices in the rebuilding the Stmlktwing the Hurricane Katrina.
It is further dedicated those who have dedicated thensseuwbe securing of the human,

civil, and labor rights of these workers, with partaruhcknowledgment to the Southern

Poverty Law Center.

Vi



CHAPTER ONE
INTRODUCTION

Statement of the Problem

Hurricane Katrina, one of the deadliest and mostaetste hurricanes in U.S.
history, struck land on August 29, 2005, causing massive devasdtatite states of
Louisiana, Mississippi, and Alabama. Less than a miatén, Hurricane Rita hit the
same area, magnifying the damage to infrastructure, buildingsservices needed for
basic survival. The destruction was substantial: "massigeale and scope: more than
1,000 confirmed dead and an estimated 3,000 missing; approximatedp@d@mes
rendered uninhabitable; a major metropolitan area leftynifaless” (Oxfam America
3).

Now, four years post-Hurricanes Katrina and Rita, sicgnit recovery efforts
continue. Large-scale reconstruction and attempts aalieation of economies in the
region have served as a catalyst for changes in thegitapioc landscape of the affected
states. Mainstream media coverage and academic atténtihe injustices experienced
by survivors of the hurricanes are continuing to expose es@ef racial and class
oppressions. However, there is an omission in mutheo$cholarship to date in the
examination of these oppressions. | refer here tdatiheof attention paid to the primary
work force used in the reconstruction of impacted regjispecifically large immigrant
populations consisting of both H-2B guest workers and undodechéaborers. This
work force is made up of primarily Latina/o women arehrwho have been lured to the
Deep South by unscrupulous labor recruiters in ordell tbd demand for low wage

exploitable labor. In addition to labor needed for cargdion and clean-up, the call for



service employees is high. In areas where tourism depgaatsthe resurgence of the
economy, particularly in New Orleans, there is a gileatand for low wage earning
service workers. The struggles and abuses of these higingymalized populations
brought or moving to the area are often received widngits at erasure or with open
anti-immigrant hostility.

The nation-state is facilitating and encouraging tleeaismmigrant labor as an
exploitable and disposable workforce to fill these vdsbralemands. These acts
consistent with an established historical pattern irhitked States. An assessment of
actions taken by the nation-state in the affected aasthe hurricanes clearly exposes
these tactics. The strategies of targeting laborersited for cleanup and rebuilding
include action by powerful institutions including the Departh@diHomeland Security,
the Bush Administration, the Federal Emergency ManageAministration, and state
and federal Occupational Safety and Health OrganizatiRersefactors who have been
contracted by these institutions, namely large transmat@rporations, have made
enormous profits from the institutionally sanctioneablaexploitation that has become
commonplace in the region

Reports of labor exploitation and abuses numberinigarhtndreds have surfaced
since the beginning of post-hurricane reconstruction (Qbaadd Susman). With only a
few immigrant rights advocacy organizations in the regi@nvasive labor exploitation
in rebuilding process has become a critical issue, ancdonganizations, ranging from
human rights groups, legal aide agencies and religioustioaganizations have emerged
in response, proving to be crucial for the protection aelttbeing of immigrant laborers

working in the hurricane-affected states. Neverthekldssses are continuing to occur, not



only causing harm to individual workers, but creating hogtietween a native-born

groups and immigrants.

Project Description

This project seeks to represent and examine the ongoinghtamdacivil rights
abuses faced by newly arrived immigrant groups recruitddday brokers and
contractors to the Deep South. In this examinatiogu@that the rebuilding of the Deep
South has led to state-sponsored exploitation of imanigworkers. | contend that this
influx of a new immigrant labor force has initiatedrange in the racial and ethnic
demographics of the Deep South, creating a heightenedeloheacial tensions
between native born African Americans and whites agamsty arrived immigrant
populations from Mexico, Central America, and from varicegions of the United
States. Divisive and anti-immigrant rhetoric used to diesdabor conditions to
competing job-seeking disenfranchised groups in the Deep Swgihbe understood as a
strategy by the federal government and multinational catjpms to recruit a super-
exploitable labor force and to create antagonism betwesups, thereby diminishing
attempts at coalition-building.

Post-hurricane reconstruction and tourism is not onlytigredgluencing
migration and demographic patterns in the Deep South, bigdascalling attention to
legal, civil, and human rights needs of disenfranchisedigrant populations. This
circumstance demands a critical analysis by schotatsexqjuires an application of an
interdisciplinary theoretical approach, and my investigatises theories of immigration
and migration, transnational labor, labor marketdalaation and citizenship, an

examination of global financial institutions and the ietpaf global capitalism. The final



analysis makes use of Critical Race Theory as an mleng tool for understanding the

implications of this project.

Research Statement

Current scholarship that focuses on the racial ang olaguities in the Deep
South post-Katrina lacks a full analysis with regarthie changing demographics
initiated by the large influx of newly arrived immigrdabors of both documented and
undocumented status recruited for low wage super explodtbar .| Additionally, the
complexity of racial tensions between disenfranchised grougheiDeep South, post-
Katrina and the resulting barriers to coalition bimédrequires examination. This project
seeks to address the gap in the scholarship. In ordefyt@fglage this gap, several
factors must be considered.

The analysis begins with an understanding of the dembigranake-up of the
Deep South prior to the hurricanes and the vast charige aslemographic of the labor
force as a result of the clean-up and rebuilding. Thasneixation includes inquiry into
census data with regard to immigrant populations residingeibeep South prior to
Katrina and Rita, as well as the primary sites of idbothe populations considered. This
investigation requires the interrogation of the waysIiich the nation-state assists in the
creation and sanctioning of corrupt rebuilding and construgiractices, and how these
factors coalesced into a strategy to target low wagagnamt workers. Furthermore, a
inquiry into how this process is employed to createnaesef horizontal competition
between communities of color, in this case a conflicharily focused on driving a
wedge between poor and working class Black and African-Aaempopulations and

newly arrived immigrants of predominantly Latina/o origiikis strategy has been



somewhat, although not completely, successful in ptexgthe organized resistance of
multiple communities of color and allies. Examinatafrihe convergence of the afore
mentioned institutions reveals these actions are parestablished historical pattern that
has a specific context in which the Global North hestegically impoverished and
exploited the Global South, all the while working toyenet the creation of coalition
building.

The focus of inquiry then moves to the nature of thmdwand civil rights abuses
faced by this newly recruited immigrant labor work forResults of this inquiry expose
the labor abuses, physical abuses and risks endured Iapthedrce, as well as the
impact on immigrant status workers in a multitude of w&ysthermore, an exploration
of the history of immigration patterns (primarily focdsen Mexico), and government
sponsored labor contacts (namely guest worker programpjarneed.

Finally, through a lens of Critical Race Theory andi€x Race Feminism, the
successes of legal advocacy and active litigation espeags in which laborers are
resisting the labor exploitations and abuses suffeygtiousands of workers recruited to
the region. The focus on the region is broadened hergtse not only the deplorable
labor conditions for workers in the Deep South, bud #ie impacts that Katrina has had
on the entire South and in the creation of diaspeidsn these immigrant populations.

Implications of the study are examined through this firehfework.

M ethodology
The research for this project will focus on regionghefDeep South affected by
Hurricanes Katrina and Rita in the states of Louajdvississippi, and Alabama, as well

as sites in the middle South in which the ripples lbdtsshifts to the Southern-most



states have created diasporas and labor demographic Bhétprimary sites of inquiry
will focus on the legal and advocacy work litigated ey Southern Poverty Law Center
(SPLC) and the ways in which this agency has respondéeé twiman and civil rights
abuses of immigrant laborers post-Katrina.

Primary research for this project will focus on arharal analysis of court
records and litigation taken on behalf of immigrant fep® in the Deep South. The
records to be examined include an in-depth study of thwesiies brought by the SPLC
that primarily concern Latino laborers in the Deept8pand a brief examination of
several cases involving labor abuses to Latina workdtsiiMiddle South. Additionally,
information from personal interviews with two SPL®@atbeys, Mary Bauer and Mdnica
Ramirez will be included. These interviews were conductetidprimary investigator
and took place at the SPLC’s Immigrant Justice Prajeatlanta, Georgia, and are
employed here to augment the archrival research useohddysis in this project.

The three cases which are examined in-depth are aw$oMavarrete-Cruz v.
LVI Environmental Services of New Orleans, Inc. et @haviel Castellanos-Contreras,
et al. v. Decatur Hotels, LLC et;andRodrigues v. Belfor USA Group Ln8ources
examined include numerous court documents filed with Unitate$ District Court for
the Eastern District of Louisiana, New Orleans DossiThese documents include
complaints filed by the SPLC in representation of daéniffs, court judgments, as well
as testimony in the form of affidavits. The cases erathaddress issues of labor

exploitation, wage theft, and violations of fair lalstandards.



Chapter Summaries
Chapter One:

Chapter one offers an examination of shifting demographitteeakegion. This
examination begins with an investigation of pre-Katrinaaographics, the locations of
populations of immigrant laborers, and the primary labdustries which sought
recruitment. The chapter proceeds with an investigatigrost-Katrina demographics in
the Deep South post-Katrina. This investigation includespanaisal of the current
challenges of rebuilding and the effects of disaspitalism and privatization, including
the impact of FEMA grants to multinational corporasio@hapter one concludes with an
analysis of the effects of macro forces that fet# labor exploitation, including the role
of the state and the impact of the Global North @Global South in the production of a

transnational workforce.

Chapter Two:

Chapter two provides a focus on the role of immigrardgrlabthe rebuilding and
construction industry in the Deep South. This examinatioludes an in-depth look at
the working conditions and labor exploitation experieniog immigrant workers
recruited to the region for work in the industry. Imf@ation gleaned from the court
documents filed by the SPLC for thivarrete-Cruz v. LVI Environmental Services of
New Orleans, Inc. et alandRodrigues v. Belfor USA Group lphare examined and
discussed in this chapter.

TheNavarrete-Cruz v. LVI Environmental Services of New Orlelaugs et al.
case concerns wage theft on the part of the contrantbsubcontractors. The plaintiffs

in the case are immigrant laborers employed to rerdefeis and clean public



elementary and high schools in the New Orleans émeéhe Rodrigues v. Belfor USA
Group Inc.case allegations include wage theft for overtime Igoovided by immigrant
workers in numerous reconstruction projects. The B&HSA Group Inc. was alleged to
have used the subcontracting system as a vehicle in whafgage in these wage
abuses.

In addition, this chapter will examine the contractmgl subcontracting system
that has played a major role in the facilitatiorerfreme labor exploitation. Laborers
employed as guest workers as well as undocumented workarskded in this
analysis, although undocumented workers are the primang fé\ theoretical framework
that makes use of theories of immigration, and mignati@ansnational labor, labor
markets and racialization, as well as an examinatigfodal financial institutions and
the impact of global capitalism is applied here agethod by which to analyze these

court records.

Chapter Three:

This chapter centers on the labor of H-2B guest worketsimotel industry.
Highlighted here will be the labor of immigrant mermdamomen in the region who were
recruited to the area to provide service work in the hotkistry in New Orleans as part
of revitalization of the tourist economy in the ci§ourt documents filed by the SPLC
for Daviel Castellanos-Contreras, et al. v. Decatur Hotels, LL&l.edre examined as
primary research in order to provide accounts of the expegs of labor exploitation and
civil and human rights abuses of immigrant labors. Daeiel Castellanos-Contreras, et
al. v. Decatur Hotels, LLC et atase was brought on behalf of H-2B guest workers

recruited primarily from Central America by labor neiters employed by Decatur Hotels



to provide service work as housekeepers, guest services, magiote and other
necessary support functions for the hotel chain. Thegocation was charged with
violation of the Fair Labor Standards Act when itddito provide reimbursement the
guest workers for the excessive cost of travel, viséracruitment fees paid by the
laborers, which had a significantly negative impact @oine for laborers.

Once again a theoretical framework that makes useesofids of immigration,
and migration, transnational labor, labor markets andlization, as well as an
examination of global financial institutions and the itpaf global capitalism is applied

here as a method by which to analyze these court records.

Chapter Four:

This chapter examines the actions taken on behalf oigramt women workers
by legal advocates in the south. For example, Esperdhea mmigrant Women’s
Justice Initiative is the first project in the courtimybe solely devoted to the addressing
the legal issues facing immigrant women in the U.S.cHagpter examines the shift in the
labor demographic in the middle South, resulting frormtssive migration of male
laborers to the Deep South and the rise in immigramhen entering the workforce,
particularly in the agricultural industry. Ramirez, irat&s that the most common and
severe labor abuse facing immigrant women enteringgiheudtural and other
industries in the Middle South to fill the unmet labordeess that of sexual harassment.
An in-depth interview conducted with Ramirez provides ortbeprimary sources of
information for this chapter. In addition, in order tacdment the significance of this

labor abuse, several court cases, some filed by SPd@rarexamined. Finally an in-



depth interview with Bauer provides further insights intolitigation initiated by the
SPLC.

Immigrant women workers are perhaps the most vulnetalbe force in the U.S.
The growth in demand for immigrant laborers by nationdl @mansnational corporations
and industries in the U.S. is motivated by the vulneralwlits super exploitable labor
force as a vehicle by which to drive down labor costs aci@ase profits. The
intersections of race, class, gender, and sexualitgleady demonstrated by the current
legal issues facing immigrant women laborers. Theyaigbf the information
documented in this chapter is conducted through use ofieaCRiace Feminist

perspective.

Conclusion:

This chapter will conclude the project by examining thplications of the
research. A final analysis of the work is examined thrautgns of Critical Race Theory.
An examination of the successes that have been adHhienaigh the actions of the SPLC

and the implications for immigrant justice and suceddsfjal advocacy are discussed.
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CHAPTER TWO

DEMOGRAPHIC SHIFTS

Introduction:
The South has historically operated as a space of eanafisim within a
national framework. As such, it has functioned as tohezal and
contemporary site onto which problematic aspects of matgociety,
particularly those linked to race and racism, can belfikethe face of
this discourse...a critical examination of Latino migrati@as the
opportunity to challenge unproblematic claims about southern
distinctiveness and join a small but growing collectidscholarship that
situates the South within not only a national but algtobal or
transnational context. (Winders 686)

This chapter provides support to Winders’ claim regardingriiseonceptions of
the South as a space of "exceptionalism." Through ammation of the shifting
demographics of immigration and migration of Latino poputetito the southern region
of the U.S., southern exceptionalism is clearly reagtas myth and fallacy. The growth
of Latino communities in the southern region of th&.laver the last two decades rather
indicates a continuation of an established historicaépabf the low wage labor
demands of capitalism and the exploitation of theb@l&outh. Additionally, the
perception of the U.S. south as a "fixed" space ingerimace and racism, a space
traditionally defined in terms of a black/white dichotomyhsllenged by evidence of a

much more dynamic process of racial politics in openatinroughout the region.
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The chapter begins with an examination of the growttatiho populations in
the region at large, including the states of the Sosthaal the Deep South, prior to
Hurricanes Katrina and Rita. The focus then movesctoser examination of the Deep
South, a reference used here to designate the partieglan which includes the states
of Mississippi, Alabama, and Louisiana. The exploratbthe pre-Katrina south
includes an examination of the primary sites of industwy labor in the region at large
prior to the disaster. The pre-Katrina discussion sféar examination of nation-state
factors that impact immigration and concludes with & latbways in which preexisting
communities in the region respond to the growth of Latmmmunities.

The focus of the chapter then progresses to examin&ptgta demographic
shifts in the Deep South. This investigation includes eudsion of demographic
changes, primarily in the states of Mississippi, Alala, and Louisiana; the states hit
hardest by the hurricanes and experiencing the most gohwetko labor demands. Also
addressed here are the primary sites of industry andilabwe post-Katrina Deep South.
The chapter, again, offers an examination of natiorestetions which have impacted
immigration, this time with a particular focus on thedp South, and concludes with a
look at responses of preexisting and newly formed commesniit the larger region and

the Deep South.

Part 1: Pre-Katrina

Pre-Katrina Immigrant Demographics and Labor Industries:

Although the bulk of scholarship regarding immigratio.atino populations in
the south as a region places the timeframe in the 18%B8eep South actually began to

experience large immigration into the region in 1910-1920,aas/nmmigrants came
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escaping the violence of the Mexican Revolution. Thegellations of immigrants,
primarily from Mexico, arrived mainly in New Orleans ahe Mississippi Delta
(Weise). Over the next few decades many Latino immigranade migrations to the
middle south for labor in agricultural and other industrggnificantly depleting the
population in Louisiana and Mississippi. In the last tlecades, beginning with the
1980s, this growth has expanded significantly, as recordecely.h Census and
documented by numerous scholars (Rothenberg; Mohl; and MurplnyjeWd has noted
that during the 1990s the "Hispanic population in many souttates increased by more
than 300percent."
Prior to Hurricanes Katrina and Rita, demographic changes experienced
most heavily in the southern states of Georgia, Nortblda, Arkansas, Tennessee, and
Alabama, and to a lesser degree in Kentucky, MississipgiLouisiana (Drever; Torres;
Popke and Hapke; Mohl; LeDuff ; Kandel and Parrado). Thesegephic shifts were
precipitated by the continuing process of U.S. capitasisthcorporate-driven low wage
labor demands, as well as the impacts of interndttioade agreements, primarily the
North American Free Trade Agreement (NAFTA) (Winders 6819hl observes:
Until the 1990’s most Mexican border crossers had beesacttd by
agricultural and manufacturing jobs in California and thatlswestern
states. But the global economic inequities now so apperémexico and
Central America have turned the American South intevaimmigration
destination. ("Latinization" 248)

The transition in the U.S. south of a low wage eitalde labor force made up of

primarily native born white and African American poor avatking class to foreign born
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poor and working class Latino immigrants can clearly beadestrated in the recent
history of worker demographic shifts in the South. The S@gmt growth in migration of
Mexican American farm workers to the southeast inl¥®0s came from the Southwest,
mainly Texas. Rothenberg has documented shifts occurriig ilatbor force in the Deep
South, including Florida in 1960s through the 1970s. The autlsduhtaier examined the
growth of Latino migrants to the East Coast in the 1980ds1890s and estimates that
currently approximately "70 percent of Latino farmworkerthe Southeast are
undocumented immigrants" (Rothenberg 181-182).

In the 1980s agricultural labor demands began to increasiesire for Latino
workers to the south. Studstill and Neito-Studstill nbtg tn south Georgia the growth
in the Latino workforce was spurred by large and diversewatrral and meat
processing needs, including the production of "peaches, pepiggspecans chicken,
cattle, Vidalia onions, Moultrie tomatoes, and Tiffmokles” (69). Gale, Andreatta, and
Freeman further document the presence of a large Latwo force in North Carolina,
where laborers have been employed primarily in tobaodopoultry processing
industries. In 1996, North Carolina "ranked eighth in theonatior farming income and
"ranked fifth" in the U.S. for total number of migraatmworkers, "more than 90
percent" which were identified as Latino (93). Latinooledys began to be employed as
farmworkers in northern Alabama in the 1990s for picking) jgaxcking "tomatoes,
peaches strawberries, potatoes, cucumbers, and watesingohl "Latinization" 254).

In the early 1990s, Arkansas, Georgia, and southern Alabagsn to recruit
Latino laborers to replant timberland. The downsizintheftimber industry in the

Pacific Northwest provided opportunities for growth of timpeoduction in southeastern
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states. As a result, immigrant workers were soughofggihg, mill work, the timber
replanting and herbicide treatment labor. In North Gaaid southern woodlands,
laborers were also hired to harvest "nontimber fggestiucts, such as evergreen foliage
and other floral greens” (Mohl "Globalization" 44; EmeBinger, and Chamberlain 69).
In addition to agricultural labor needs, the growthnoluistry, particularly meat
processing in the south, has created a considerable déonanidrge exploitable labor
force. Beginning in the late 1970s, Gainesville, Georgia,kmasv as the "Poultry
Capital of the World." During the 1970s a small numbeabbters in the industry were
Latino. The industry, however, began to undergo a significansition in the labor force
in the mid 1980s at "the height of the economic crisigléxico” (Guthey 61). The city
of Gainesville experienced a 98percent increase in thed_ptipulation in the decade of
1980-1990, coinciding with increased demand for low wage lalqmouitry process
plants (61). Other scholars have noted similar growthe numbers of Latino
immigrants employed as poultry workers during the last tveadies, in the southern
states of Tennessee, North Carolina, Alabama, Arkaasdd\lississippi (Drever;
Torres, Popke, and Hapke; Mohl; LeDuff; Kandel and Parra&hoted by numerous
scholars, the industry continues to employ a large igrant work force (Guthey 61-63).
As Latino immigrant workers become increasingly tamdjete primary sources of
cheap labor, the market for labor exploitation ingbath continued to diversify.
Engstrom claims the impact of a growing Latino worlcé®imn the poultry industry
spilled over into the carpet mills of Dalton, Georgia (50)e author observes that the
increasing demand for labor in the carpet industry ofddah the late 1970s necessitated

numerous shifts in the targeted labor force. Engstramsrbat the growing Latino labor
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force recruited to the area for work in the poultrgustry during the late 1970s began to
look to and be targeted by the carpet mill industry. Theaadtirther notes that Dalton
experienced significant growth in the population of Latatmorers in the mid 1980s
when migrants moved from Texas following the end of 4fa¢e’s construction boom"
and further claims that "the pace of Mexican migrat@Dalton appears to have picked
up considerably in the 1990s" (Engstrom 48-49).

In addition to the recruitment of immigrant labor te gouth for agricultural
work, poultry processing and carpet production, industridadimg meat packing,
garment, hosiery, furniture making, plastics manufactuaimdytextile production were
also sites in which immigrant labor was heavily reediiand relied upon. Race tracks
and horse farms in Kentucky and Louisiana sought outignamt labor for low wage
employment. In New Orleans in the late 1990s, the l&boe at horse racetracks "where
the horses are stabled and the grunt work is done" has undagdransition from
"white and African-American workers who for more tlaaoentury” were employed as
groomers and "hotwalkers," to a primarily Latino lablmce (Peter). Latino labor
recruitment to Louisiana has been documented as wellydrk in the onshore ol
industry. In Morgan City, Louisiana, an immigrant laborce of primarily Latino
workers have been employed for "skilled craftsmen wenwelders, fitters, and
carpenters in local shipyards" (Mohl "Globalization" 42-44)

Although the majority of industries involved in the reanent and employment
of Latino labors to the south during the 1970-1990s targetedit#ould not be
assumed that Latina women have not been a part ofithisforce. Latina women have

also been targeted and present in the south since thel2208; however, their presence
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has been less visible (Weise). Latina workers haweddp fill the need for low wage
labor in agricultural and industrial labor in the lagb decades (prior to Hurricane
Katrina) but in fewer numbers than Latino men. Latirmanen have also been sought
after for labor in the hotel and domestic sector (M@ibbalization" 33). In addition,
Latina women have been the target of the thrivingosehindustry along the
southeastern coast.

A prime example of such recruitment is demonstratedsiy@y of the crab
processing industry in Eastern Carolina (Selby, Dixod, ldapke ). This study reveals a
similar progressive pattern of labor force shifts prigatipd by the search for low wage
workers. An industry that was once the source of latsopdor and working class
women began with a racial demographic that consistpdrmfrily white women. The
progressive shift of the crab processing industry to a lmvoe made of predominantly
Black women has been documented by scholars, includinfitis(dtd. in Selby et al.).
The crab processing industry has seen a shift to a low ke labor force over the
two last decades. This labor force of Latina women,strfrom Sinaloa, Mexico," were
recruited to east Carolina as H-2B workers beginningariate 1980s. The population of
Latina women laborers grew quickly, so that "by 1993 75pédahe crab pickers in
eastern Carolina were Mexican women" (Selby et al. 237-IZ3®se laborers were
strategically recruited from the Mexican state of ®iaaknown for its fish and seafood
processing and export industry. This labor force of leatwomen then came to Eastern
Carolina having already been exposed and frequently alresidgd for labor in the
industry. In fact, according to information gleaned frowerviews with crab house

owners in Sinaloa, Mexico, the owners themselves@itéed as labor "recruiters and
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contractors for the U.S. crab houses," and are finiywcampensated for the women
they recruit (Selby et al. 238).

It should also be understood that Latino immigrationramgtation to the south
has not been limited to rural or isolated agricultarad industrial areas. In fact, the
increase in Latino immigrant and migrant populations t@amidreas of the south in last
twenty years has been termed a "Hispanic hypergrowiimietiro regions” by Suro and
Singer. The authors note that the rate of immigrati@hraigration to urban areas
traditionally known as "gateway cites, including Los AlegeNew York, Chicago, and
Miami," has been in decline over the last twenty gehr spite of the fact that these cities
continue to maintain the largest Latino populations int&, urban areas of the south,
including Raleigh-Durham, Atlanta, Greensboro, Charlaite, Orlando, have witnessed
population growth ranging from over 850percent to 1180perceheidgcades between
1980-2000 (qtd. in Furuseth and Smith 8).

In keeping with the labor force dynamic of rural areéthe south and elsewhere
in the U.S., Latino workers who immigrate or migratette urban areas of the south are
targeted for low wage labor. Latino laborers candamd in cities such as Durham and
Atlanta working "construction labor, landscaping, cleaningises, kitchen help, and
low skill manufacturing” (Furuseth and Smith 9). Latwvamen are present in greater
numbers in urban areas such as Birmingham for lab@&staurants, the hotel industry,
and janitorial work. Custodial labor in office buildingsdowntown and on the outskirts
of Birmingham is performed by Latina women under comhtnath sizable building-
maintenance companies. Latino men are targeted for &bconstruction workers and

roofers (Mohl "Globalization" 54).
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Many industries in the southeast and Deep South havegomgea labor force
transition over the last two decades, the most maradase being documented in the
decade of 1990-2000. In this decade the rate of immigration emdtion by Latinos/as
to the U.S. South climbed so dramatically that thets@ubhow considered "the second
largest home, after the southwest, to U.S. residsrisspanic decent in the nation”
(Furuseth and Smith 4). U.S Census figures for 2000 recotdttigopulation of
Latino/as in the South as 95,928 with Latinos making uy-faine percent of the
population and Latinas fifty-one percent (United States@eBureau, 2002). This is a
12.6 percent total increase in the Latino population sif&€ (Mohl "Globalization 38).
This growth in the immigration and migration to the Sastpart of the ongoing process
of capitalism, globalization, and the resulting impasiement of the Global South in the

service of the Global North.

Nation-State Factors:

The growth in Latino populations to the south mustihgerstood from a larger
institutional perspective. In the examination of immigna policy and imported labor,
the Bracero Program, active from 1948 to 1964, provides #oriba context of U.S.
recruitment of immigrant labor and the beginnings of guesker programs in 20
century. As Ngai points out, other cases of contrdmiflavere in operation during this
time period, however, "the Bracero Program was byhudrgest project, involving
some 4.6 million workers" (138). Ngai employs the concepingborted colonialism,"
which the author explains has "produced new social rambased on the subordination
of racialized foreign bodies who worked in the Uniteat&t but who remained excluded

from the polity by both law and by social custom" (129jhédugh the guest workers
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enjoyed the status of being documented, the only privilegesthius allows is safety
from deportation and only if the laborer remains workimgthe contracted employer.
Guest workers are effectively locked out of the lafgstitutional structures that have
considerable impacts on their lives. Additionally, thege numbers of immigrants
recruited for labor in the U.S. who do not enjoy docnteéd status are not just
disenfranchised from the polity, but have been so margathas to be rendered
invisible. The Bracero Program can be understood dfisigni starting point for
legislation aimed at "subordination of racialized fodiegs" (138).

The 1986 Immigration Reform and Control Act (IRCA) vsasmingly designed
to decrease the number of undocumented workers in the (Bidiges, "to legalize
unauthorized foreigners and reduce illegal immigrationsir{M 183). IRCA offered an
amnesty program for undocumented individuals who could pesidency in the U.S.
since 1982. Further opportunities to obtain documented statesoffered for farm
laborers through provisions for Special Agricultural Work&A&Ws), and
Replenishment Agricultural Workers (RAWS). Employer $@ms were imposed for the
knowledgeable employment of undocumented laborers, howeggrictions on
Immigration and Customs Enforcement (ICE) inspectiorfarof workers were
increased (Martin 186). Mohl asserts that "The surge sgatic migration to the South
coincided with the new immigration provisions introducedREA, as both illegal and
amnestied Mexicans found new labor markets in the satth@aohl "Globalization"
54). Acts initiated by the nation-state in the form ofmigration policy were instrumental
in facilitating the growth and movement of an explolitgaimmigrant workforce into the

Southeast. As a result, the major benefactors GRAIRere in fact, farmers who
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employed SAWs and RAWSs. The availability of a large semlaceable agricultural
workforce served to keep wages low and precipitated the menteof immigrant
workers into agriculturally related industry in the s@atst (Martin 186-187).
The Latina population in the U.S. also experiencetheease as a result of

IRCA. Provisions of the legislation that provided amnéstgpproximately 2.3 million
Mexicans who could provide proof of five years of labor agidence in the U.S. were
granted the right to bring their families from MexicoitNMthe majority of those granted
amnesty being male, the immigration of families fromXi¢o greatly increased the
Latina population. It is estimated that "as many as 9llibmadditional Mexican
migrants" came to the U.S. under this legislation (Mohl Bdjuseth and Smith observe
"Under the IRCA regime, there are more Hispanic womenigrating to the U.S., in
some cases following partners, in others coming al@)eThe growth of Latina women
in the U.S. labor force has historically been igddog scholars of immigration. Latino
immigration history, as discussed earlier in this chapies been viewed and researched
as a primarily male phenomenon. This is, in no spall, due to the large numbers of
immigrant woman rendered invisible by the nature ofahed demands, primarily labor
as domestic workers. However, as discussed earliaisichapter, immigrant women
have been present in the agricultural industry, meatipgckeafood processing, and in
the service sector, to name a few, for the last a¢decades. The 1986 IRCA legislation,
as well as major policy changes that have followegelserved to encourage U.S.
employers to utilize this marginalized and disenfranchisledr force.

Federal Immigration Policy interacts with latage capitalism and the forces

of a globalized economy to further reify the hist@ymnbiotic dependence of the U.S.
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economy on low wage labor from Mexico and Central Aozerihe demand for low
wage workers in the south has been increasing as tlwsesfaonverge. The impacts of
globalization on the migration of a primarily Latindo¢a force to this area is
documented:

A restructuring of the regional, national and global ecoies has

undermined older forms of production in the South, such agriculture,

steel, textiles, and apparel. At the same time, n@maic investment

poured into the region as American and foreign capaaght cheap labor,

new markets, and government incentives. (Mohl "Globiadina 33)
Mohl additionally claims that due to the population ineeegn the south, there has been
growth in the service economy, which consequently incestdmedemand for low wage
jobs (33). He cites the impact of globalization codplath changes in federal
immigration and international trade policies as prinfarges that motivated the
migration of Latino laborers to the south. Mohl furtheks the effects of NAFTA to an
intensification of this labor migration, and condemsHY A as failing "to produce
promised wage increase in Mexico and fostering further gration” ("Globalization"
35). This has been a consistent criticism of NAFTAcepagain demonstrating the effects
of neo-colonialists policies that benefit Northern émman at the expense of the South
American countries.

Sassen furthers the examination of globalization{saicts to the nation-state with

regard to immigration policy. Sassen asserts thatioes of globalization are
transforming the nation-state in multiple ways and ichipg its authority with regard to

national sovereignty: "The particular combination ofvpo and legitimacy we call
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sovereignty...almost synonymous with the national stat®day being partly
unbundled, [and] redistributed onto other entities" (25gs€H'entities” include
multinational corporations, international trade agregsjeand human rights agreements.
Sassen argues that increased fluidity of borders andreaa@l influences on
immigration result from the process of globalizatistating "It is now being increasingly
recognized that international migrations are embeddéiger geopolitical and
transnational economic dynamics" (27). This is a progesarring in the Deep South, as
in numerous other regions of the U.S. and multiple tesicounted among the Global
North. Comprehension of this progression is useful gewstanding current labor
demographic shifts in the Deep South. A lack of such aemstahding by strategically
disenfranchised populations has resulted in a significtensification of racial tensions

in the region as communities cope with these changes.

Community Responses:

One way to examine community responses to the demographlal@or force
shifts is to investigate the workplace environment in the@ateina South, as it is
experienced by Latino immigrant laborers. In the Deegttsa process of "racial
triangulation” has unfolded whereby Latino immigrant worleesperceived and treated
as "inferior and foreign" (Kim; Maldonado). Latino workefsea experience lack of
access to engage in civic processes, a positioning dedmablaployers as it decreases
resistance to labor abuses. It is clear that thigiposig produces an extremely
vulnerable exploitable "underclass” of workers.

The transition of a low wage exploitable labor folhes had significant impacts

on the racial dynamics at work in the south as aregdne example can be seen in

23



Charlie LeDuff's study of workers in a slaughterhousBlanth Carolina, which enriches
understanding of racial positioning and labor exploitat®it aperates within a labor
force in transition in the southeast. LeDuff found aapositioning and labor hierarchies
to be clearly in place in the slaughterhouse, withydadmerican and Latino men and
women performing the dirtiest and lowest paying labor. Wé®und that, although the
company denies the allegation, workers are assigned by itdce/ite workers most
often employed as mechanics or supervisors and Nativeidane generally assigned
cleaning and menial work in the warehouse (98). LeDuff esss&¥ith few exceptions,
that leaves the Blacks and the Mexicans with the gitig at the factory” (98). There
is further division among the "dirty jobs" with the Blkalaborers tending to work the
higher paid jobs on the "kill floor," the heavy work whioegins the butchering process.
Mexican men and women are most often assigned the waiked'cut floor" where they
performed hazardous and high pressure work on the disagderab (103). LeDuff
reports that consistently low wages at the slaughteehiggered a loss of native born
poor and working class laborers and gave rise to in incneaspoor and working class
Latino/a workforce. The resulting shift has produced aptexclimate in which racial
conflict and "racial triangulation™ are in operation.

Similar racial positionings were observed by Selby @hdheir study of the crab
processing industry in eastern North Carolina. The shuatyd that a "dual labor
structure" was in place in the crab houses of th@nedihe labor force of the crab
houses along the east coast has traditionally been mpadiepoor and working class
women and their respective positionings determined alongl digisions between Black

and white women. With the recruitment of Latino wonasrH-2B workers in the late
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1980s, these dynamics have undergone a significant shid, &eal. reports that the
current makeup of this labor force consists of white aatthb women laborers and this
workforce is stratified along racial lines, with the tehivomen most often functioning as
managers.

The few white women who work as "pickers" on the wodcoflsegregate
themselves from the Latina women pickers physicallysowihlly. Of the Luther Lewis
and Son’s seafood plant Selby et al. notes that "a maakéa divide is immediately
apparent on entering the crab house" (239). White womswgsither at tables on one
side of the room and enjoy a "relaxed atmosphere... asihleyghing and talking at
their table" (245). On the other side of the room, Latinanen "stand around a table and
work in silence" (239). Selby et al. reports that thetewomen were generally from the
local area and employed in the crab houses for up tg fl@ers. These elderly women
(all within the ages of 70-80) have formed a community withenworkplace that is
constituted "through whiteness" and excludes the Latina w@2#2).

Selby et al. also notes that the white women labdesi to work fewer hours,
produce less product, and are allowed a great deal of lenieteyns of absences. The
authors further remark that the labor of the white wome the work floor actually
serves to lower the earning capabilities of the Latioanen, who tend to work much
faster and pick up to fifteen more pounds of crab per dag.dgily availability of crab to
be picked coupled with the lower producing white women warkanit the wage earning
potential for the Latina workers. In spite of their lpvoduction rate, these white women
tend to be virtually guaranteed employment for as long&swish, a loyalty between

employer and employee "predicated on their ties thrawlgteness" (245). This
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stratification of labor privileges whiteness, and by d@agdisenfranchises Latina
workers in the plant.

Latina workers in the crab houses report that mostenf earnings are sent back
to Mexico to support their children and families. Theyalsscribe conditions of social
isolation and lack of access to civic engagement wiélkcdmmunities in which they live
and work. The women claim that they "did not intessith the white or black
community" in the area. These women reported thatsiraand discrimination” were the
most difficult obstacles in their lives in the UGne immigrant laborer states "migrants
are treated badly by the local community becausedaegot speak English" (248). The
barrier of language is a common theme in terms ofdsarwithin the larger community,
as well as in the workplace. Lack of attention by erygis to the needs to accessible
communication for non-English speaking workers furthereseto segregate and
marginalize Latina workers.

The women employed in the crab houses in this stutgxpress, however,
some feelings of empowerment and the ability to resisutih use of the litigation
process known to have been successful in other craleiaduthe region (248). Use of
the litigation process seems to be a growing and signiffgath to a form of civic

engagement for marginalized workers with few human anldrights protections.

1. Part Two: Post K atrina

Post-Katrina: Demographics and Labor Industries:

After Katrina hit, Armando Ojeda paid $1,200 to be smuggled a¢hes

desert border from Mexico, a walk that took several sighalk of $10 an
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hour—more in a day than he made each week at a compatenfback
home—Iled him to pay another $1,200 to be crammed in a thrawi
dozen other immigrants and driven 1,600 miles, from a safeehio
Arizona to Mississippi.... But six weeks later, Ojetih sasn't been paid
the $600-plus he said he is owed for eight days of dawn-totalsk
(Pritchard)

Ojeda’s ordeal is only one story among hundreds involvingreesonditions of
labor exploitation experienced by a primarily male hatimmigrant workforce recruited
to the Deep South by the promise of plentiful and lueeatimployment in the cleanup
and construction industries following the events of Hames Katrina and Rita
(Chandler and Susman). The sectors hit by the hurscam@enow encountering
tremendous growth in the areas of demolition and congirud he demand for low
wage labor in the Deep South as a result of hurricamaga will likely result in
continuing shifts in demographics over the next seveiisyand is already causing
friction between established disenfranchised groups andngwicounterparts (Root and
Davis).

As recorded by the 2000 U.S. Census, Latino inhabitants omaéel percent of
the total population in Louisiana, 1.4 percent in MiggEsand 1.7 percent in Alabama.
Since reconstruction efforts began in September 2085edtimated that thousands of
immigrants have arrived in the affected areas. Accordinge Gulf Coast
Reconstruction Watch (GCRW), New Orleans has expex¢eacsubstantial growth in
Latino residents, primarily the result of labor demaf@SRW 13). An organizer for the

Mississippi Immigrant Rights Organization (MIRA!) exjpla that many of these workers
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"were recruited to the state and others [came] loolangvbrk” (gtd. in Goodman).
Subcontractors have recruited workers "from Floridaa$egalifornia, North Carolina
and other immigrant-rich states" (Root and Davis). Organizeki Cintra of MIRA!
states "Many of the contractors are just unscrupulous,ipiramall unskilled workers...a
place to live, food and a per diem rate to work" (qtd.ancky), which the workers often
do not receive.

While many residents are temporarily displaced and megrneturn, this
promise of work opportunities in the region is luring mesidents from all parts of the
United States, as well as Mexico and Central Ameracghe Deep South (Root and
Davis). Additionally, in areas where tourism is dependlgah to aid the resurgence of
the economy, particularly New Orleans, there is atglemand for low wage earning
service workers. This new workforce, made up of primarilyricda immigrants are of
both documented and undocumented status (Goodman). Dudtifariactors which
will be discussed further here, this is a labor fahe¢ comprises some highly vulnerable
and exploitable populations of people who are being stratlgiearuited to the region
for low wage labor (Lydersen).

For immigrant workers who travel to the Gulf Coastviark, particularly
undocumented workers, there are little to no protecawadable should employers
choose to not honor the promises made regarding wagasinoe compensation and
living conditions. Since the recruitment began thereelzeen numerous examples
involving labor exploitation. One such example is thfed 30 year old Honduran man
named Osmond Rafael who describes how he was recrdigegas living in Plano,

Texas, "When a Spanish-speaking recruiter came to higragrarand offered him
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construction work in Mississippi” (Lydersen). Rafaekss that the recruiter, who
worked for a construction company called Gonzales, pexrhiggh wages (including
overtime pay), housing and food. Rafael relates that baarrived in Mississippi, the
conditions of the agreement were not honored. He wioakeaverage of 75 hours per
week on a demolition crew in Biloxi and was never comatasfor his overtime labor.
Rafael further reports that in addition to being underfa time worked, he was not
compensated at all for two weeks of work, and the apatthzarsing he was promised
was never provided by the recruiter. Rafael was forcetidose between housing in a
workshop occupied by approximately seventy men or sleepinigeostiteet (Lydersen)

Rafael is an undocumented laborer. A recently publishety ©f Latino workers
in New Orleans, conducted by U.C. Berkeley and Tulane Uniyedgtails the
conditions for both documented and undocumented laboteidy fhdings indicate that
"nearly half of the reconstruction workforce in Newlgans is Latino, of which 54
percent is undocumented" (Fletcher, Pham, Stover, amk\2). The findings of the
study show that both groups are exposed to wage abusesicwezanrking conditions,
lack of health care, inadequate housing, and police andth&@issment (Fletcher et al. 3).
In all cases, undocumented workers fare significanthseveompared to documented
laborers. Results of the study indicate that "Theayehourly wage among documented
workers is $16.50 compared to $10.00 for undocumented workers"h@tletical. 17).
Additionally, study results indicate that undocumenteckexs experienced significantly
more difficulty obtaining their wages from employerdt fhey were paid less than they
were owed, and were not compensated for overtime woekc(dr et al.17-18).

Undocumented workers also reported a substantially h{ghventy-seven percent as
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opposed to twelve percent) of lost wages due to emptggshrctions for "expenses”
including "housing, transportation, and food" than documentettexs (Fletcher et al.
18). Undocumented workers report they are given less praeguipment and less
frequently trained on how to use protective gear (Fetehal. 19). Undocumented
workers also have little or no access to health waen sick or injured. Lovato describes
numerous incidents of laborers working on military basedississippi who

"complained of suffering from diarrhea, sprained anldats and bruises, and other
injuries” incurred on the worksite who were given no roaldttention, "despite being
close to medical facilities on the same bases wWeg cleaning and helping rebuild"”
(Lovato).

According to this study, undocumented workers reportedfgignily high
incidences of substandard housing conditions, includingd&tkccess to a bathroom
with a shower... [and no] access to a kitchen, running vaatelectricity” (Fletcher et
al.16). Other news sources report deplorable conditionsnidocumented laborers living
in "squalid trailer parks...where up to 19 unpaid, unfed workers inttbdisingle trailer
for [which they were charged] $70 per person, per week" (lodveforkers laboring in
the city of Belle Chasse, Louisiana, describe beingefb to live in tents and report that
the water supply "smelled like petroleum." Still othefsowvorked at Seabee Naval
Base, in Gulfport, Mississippi, were forced to livetba base, "under threat of
deportation by contractors" and sleep on cots in large haigdn dozens of other
workers (Lovato). These are only a few of the multitatleases involving current labor
conditions for immigrants in the region, which ultirigtare created to benefit

government-sponsored contracts to large corporations.
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The Big Winners

The high demand for rapid rebuilding and the resulting plalopportunities for
labor abuses has proven to be a financial windfalafeelect number of primary
contracting corporations, most of whom have connectiotise Bush Administration and
received no-bid contracts from FEMA. These corporatioow stand to receive
enormous profits from the labor of immigrant workerse primary contractors, funded
by FEMA, have a myriad of conflicting governmental tied arstories of fiduciary and
labor abuses. The short list of major players incluisbritt, Inc., awarded $500 million
in contracts for cleanup work in Mississippi. The ferraxecutive of the company was
Haley Barbour, recently the Governor of Mississiffie current President and Vice-
President of the company have made donations to thebRepuParty of over $123,000
since 2001 (Gulf Coast Commission on Reconstruction Effueteafter referred 5). The
Bechtel Group Incorporated’s executives and consuliachsde former Reagan cabinet
members and CIA directors and Kellogg, Brown, & Root/Haltion were awarded over
$171 millions to date in Katrina-related contracts. Thimgany employed former Vice
President Dick Cheney as CEO up until 2001. Cheney only rhad#etision to resign
following the national Presidential elections and hist&a as Vice President of the U.S.
(GCCRE 6).

The biggest winners in the awarding of labor contrhat® clear ties to the
former Bush Administration and the trail of contragtand sub-contracting is quite
difficult to trace. An example of this can be demoatstl by examining Karen Tovar
Construction (KTC). KTC is the recipient of a lafgeMA contract awarded to clean up

Navy bases in the affected areas. The GCCRE expusésatl of KTC subcontractors
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back to primary contractor, Halliburton, by explaining "&afTovar Construction [is] a
subcontractor of KCT (Kansas City Tree), which is sub@mtor of TRF Services
(Tipton Friendly Rollins), which is a subcontractorkallogg Brown & Root (KBR), a
division of Halliburton Company" (GCCRE 4). This literaaze of subcontractors leaves
workers in an utter state of confusion as to who is thebe responsible when issues
such as wage theft, lack of overtime payment, lack aj@ate housing, healthcare, food,
etc. become a problem.
It has proven difficult even for legislative memberdrace the maze of contractor
to subcontractor. James Hale, a vice president of theredldnternational Union of
North America makes this point when discussing theabldalliburton/KBR in the
management of their contract for the clean up of naasés in the affected area:
There is an utter lack of transparency with the pree@sgl that invites
malfeasance. To my knowledge, not one member of Conlgasdseen
able to get their hands on a copy of a contract thahaaded out to
Halliburton or others. There is no central registriKafrina contracts
available. No data on the jobs or scope of the wajtkl. {n Lovato)
Hale further asserts that considering the difficultplmaining information on the
contracts given to the primary contractors, the recofd@entracts between contractors
and subcontractors are virtually buried (Lovato). Cleafimembers of Congress are
unable to trace the trail from contractor to subcotdrac given the level of information
at their disposal, it is quite unlikely that laborers velxperience these common
exploitative circumstances would have the informaéigailable to know who is

accountable.
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As the primary contactors work their way down fromcartiractor to
subcontractor, the recruitment of cheap labor at theinodf the chain has become a
priority for employers seeking high profits. Advertisenseby Spanish-language
television networks, includingnivision have attracted workers to the Gulf Coast
(Barclay). Job brokers also locate potential workatls advertisements in Spanish-
language newspapers lika SubastandEl Dia in Houston. These ads "promise room,
board and pay in the range of $1,200 a weeks." Job broladrsoseecruit laborers at job
fairs in locations they expect to find large numbdrsnonigrant workers, such as central
and southern California (Lovato).

Job brokers are traveling outside the U.S. to recruitrirls as well. Others have
taken advantage of the current circumstances to gdtential laborers interested in
possible labor opportunities. In November of 2005, the publitaoJornadareported
that businesspeople from the Gulf Coast, posing asseqeives of three different
companies, came to the Mexican city of Guanajuato to tdahdgrers (Diego-
Rodriguez). These company representatives allegedly ofbfaémmission to conduct
business in Mexico from the Secretary of the Governraedttold prospective workers
that through their connections to the Secretary ofriext&elations (an agency with no
powers to deal with immigration issues) they were abgetoire worker visas for those
willing to come to the United States. Reportedly, over 2,00Qlpgmaid between $500 to
$800 to these imposters, a fee that was alleged to be pafona work visa, and
transportation to New Orleans. The representativesc¢i@ un pago de 12 dolares la hora
a electricistas, albaniles y carpinteros" (offered paynof $12 an hour for electricians,

construction and carpentry). The day the workers wedredsded to travel to the U.S., the
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recruiters absconded with the money and never retubiedd-Rodriguez).
Unfortunately, this is not an isolated event but a reogipattern of U.S corporations
who employ labor brokers. What is significant about plaigicular incident is the
apparent complicity of the Mexican government, an atftirther demonstrates the
unequal power relations between the U.S and Mexico.

The development of labor recruiters on the Gulf Csasbmpared by Jeffrye
Ponting, Directing Attorney of California Rural Legal Asdance Incorporated’s
Indigenous Farmworker Project, as replicating "a blackketgrractice found among
farm workers in California and elsewhere" (qtd. in Maet). Addressing the same issue,
Chandler states "Such contractors are essentiallylemaoh who round up Latino
workers, frequently undocumented immigrants, in Floridegr@ia and elsewhere. The
labor contractors then sell the manpower to construciontractors” (Chandler and
Susman). These "middlemen"” involved in labor recruitn@ttie Deep South have
demonstrated a propensity for being overtly dishonest ayabérg in grossly
premeditated acts of fraud.

Some employers are making use of official and legahoéls to recruit
immigrant workers by accessing guest worker program resodfgescies such as The
Hispanic Connection, Inc., based in Baton Rouge, repindraatic growth in the
demand for recruitment of Latino laborers as H-2B guesk&rs needed for clean-up,
construction, and service work in the aftermath oftineicane. Guest worker
recruitment agencies like The Hispanic Connection atkeiusiness of recruiting
female and male immigrants as H-2B workers for labgamisorial and service workers

in casinos and hotels and for domestic workers in fikkames. Maher, an immigrant
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labor scholar asserts that "such businesses funcisrateemployer agencies than as
labor brokers, treating migrant workers as commoditiesale” (55). Maher notes a
frequency of fiduciary abuses present in the contracélagionship between the agency
and the worker. Maria Edwards, director of the Hispanicr@otion, states that the
agency "has been flooded with requests for laborers giedsvo hurricanes hit"
(Barclay). Edwards states that the agency is currentple to meet the demand for
immigrant labor and that the employers she was unalasdist have gone to extensive
lengths to find workers on their own laborers, includiegruiting from homeless shelters

(Barclay).

Nation-State Factors:

The formation of current labor conditions in the D&espith is a strategy by the
federal government to recruit a super-exploitable labmetd~ollowing an established
historical pattern, the nation-state is facilitatimgl @ncouraging the use of immigrant
labor as an exploitable and disposable workforce tthekbe vast labor demands. Actions
taken by the nation-state in the affected areas faligwhe hurricanes expose these
tactics. The strategies targeting laborers recruitedléamup and rebuilding include the
actions of the Department of Homeland Security in tempgisuspending -9 employer
inspections, which require employers to verify thezeiiship status of their employees,
and the Bush Administration’s decision to suspend the EBat®n Act of 1931 that
mandates employers to pay the prevailing wage rates erafgdfinanced construction
projects. This was a decision Bush was forced to oveatiten two months due to

pressure form the House and Senate (Barclay).
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In addition, the actions taken by OSHA eased requirestememployers in their
adherence to health and safety laws and regulationsvinticthe disaster. These
decisions by OSHA to waive enforcement of laws and réignhave resulted in
serious health risks to workers laboring in unsafe cammditwithout the most minimal of
protective gear such as gloves, goggles, and respiratosisoimental studies conducted
since the disaster documents the presence of hazantjaitlemicals, mold, asbestos and
other toxins. Since the onset of the rebuilding, workeatsr buildings and homes that are
structurally unsafe without any protections and withoutkes’ compensation
insurance. The EPA has yet to establish clean up startdadds| with the contaminants
known to be present in the affected areas (GCCRE 3hoiti OSHA protections, those
laboring in the affected areas are being exposed tod@rapollutants which will likely
have both short and long term health effects.

There are numerous examples of health and safetydsatmawhich immigrant
laborer are being exposed. According to one newspaparteegd' To many employers,
workplace safety laws seem to have become little nfae & suggestion” (Colson). In
this context, employers are free to treat workethi;imanner without fear of appraisals.

Early in the cleanup efforts, an investigator with tiaddrers’ Union reported
that "outside the New Orleans Arena" they encounterexiddn teenagers as young as
fifteen and sixteen years old removing carpets coveregdrement. The teens said they
were sleeping in a field under a tent" (qtd. in Colsdh)s is only one example from
many documented since the clean-up began. One activest Skany Latino workers,
besides being threatened with deportation, have becomieadmér victims of another sort:

left helpless after the allure of good wages and shedigished in a haze of broken
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promises from unscrupulous contractors” (qtd. in Root andsP& hese victims are
among the most marginalized and vilified populations init&, a condition which only
invited more employer abuse.

These groups of workers became even more denigrated duetal fections.
The suspension of affirmative action requirements byetieral government and the
awarding of no-bid construction contracts caused "locabrity-owned contractors [to
be] shut out of the reconstruction contracts and urialiet SBA loans” (Brown-Dianis,
Lai, Hincapie and Soni). Additionally, the process ofcarttracting labor has driven
down wages for construction workers in the effectedsameaking the work undesirable.
As of mid-February 2006, FEMA has awarded almost $4.9 bilfidurricane-related
contracts. Bill Chandler, president of the Missipsipnmigrant Rights Association
(MIRA!) explains, "Primary contractors like Halliburt@md Bechtel receive about $24
per cubic yard for debris clean-up. This is then sub-caetladown through a whole
chain of subcontractors, with the subcontractorseabtittom receiving around $4 a
cubic yard" (Chandler and Susman). Subcontractors thelogtiie most exploitable
work force available, resulting in labor and humaihtsgabuses on a massive scale.

The labor abuses primarily experienced by an immigeddrlforce in the
affected regions go largely unchecked. The GCCRE rdmatriMississippi and Louisiana
(which fall into the category of "right to work" statefich have no state departments of
labor) have "only one bilingual [Federal] Department didrainvestigator" assigned to
address labor issues in these two states (GCCREd3, There are only two formal

recourses available to the individual in response to laboses, a civil suit filed with the
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state or a claim with the Federal Department of kaNeither action is likely to be taken
by an immigrant person of undocumented status.

In response to the Federal Government’s facilitabibimmigrant labor
exploitation in the Deep South, federal and local regamtative for the state of Louisiana
have taken actions that have heightened the raciabtesnis New Orleans and made
exploited laborers into targets. In early October of 2@0&6¢can-American Mayor Ray
Nagin asked local business leaders "How do | ensurdghatOrleans is not overrun by
Mexican workers?" (Colson). Attendees at the meefapdaaided him for this statement
(Colson). In the same month Senator Mary LandrielLdDisiana) spoke out in response
to the influx of immigrant laborers stating, "While ntate experiences unemployment
rates not seen since the Great Depression, it is sooomable that illegal workers would
be brought into Louisiana, aggravating our employment @aisisdepressing earning for
our workers" (Martinez). Landrieu called for an incremskCE investigators and
requested the Department of Homeland Security "institeeg@tolerance policy for the
use of illegal workers in government contracts for retmation” (gtd. in Browne-Dianis
et al.). On October 19, 2005, ICE officials "raided aksite at the Belle Chasse Naval
Air Station ... detaining more than 100 immigrant workers." Taid was "executed at
the request” of the Senator (Lydersen). It appearsdtatdl, state, and local
governments are at odds with strategies for the rebuitfitige region. The federal
government’s actions demonstrate a support of large @gprofits, which demand
large workforces of extremely low paid workers. Stafeials' concerns seem to be
focused on the demographic and economic effects, but mittoihsciousness of the

multitude of factors that have brought about such a dtittir focus seems to be more on
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blaming these "other sort of hurricane victims" rathen ttvatically examining capitalist
corporate government motives and the divisive tactiasgbesed to split communities.
Civil rights leader Jesse Jackson, who initially egped frustration with the
employment of immigrant workers, more recently artitedl a need for understanding of
the conditions under which immigrant laborers are conangew Orleans. In an
interview with CNN’s Lou Dobbs in January 2006, Jacksatest "these workers are not
just coming across the border, they're being sent foydit in, and hired. They’'ve been
trafficked in often working in.very exposing conditions without of course any health
insurance" (Browne-Dianis et al.). This is an awaretiestsseems to be lacking at the

state and local level.

Community Responses:

The 2000 U.S. Census data ranks Mississippi and Louisiaha &sp two

poorest states in the nation, with Alabama rankindigi¥tS. Census Bureau, 2002).
According to the Congressional Research Services RepGdngress (CRSRC), 20
percent of the Hurricane survivors lived below the poviangyprior to the event
(CRSRC 14). The areas most affected by the hurricanegrsensome of the most
impoverished regions in the United States. The repdhduindicates that many of the
affected areas show a disproportionate toll on Africamericans. The CRSRS indicates:

Among blacks living in Orleans Parish who were most yikk$éplaced by

the storm, over one-third (89,000 people, or 34.0percent plhded

blacks) were estimated to have been poor; based on 2000 Qatsus

Among non-black (predominantly white) persons living in thespavho
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were likely displaced by the storm, an estimated 14.6pe(tér000)
were poor. (17)

Prior to the hurricane, there did exist multiple immigrpopulations, however,
the percentages were quite small. In the examinatioactd! oppression and class
oppressions post-Katrina the shift, particularly witharel to the population of Latino/a
workers, has resulted in new and emotionally chargegmbnses by the impacted
communities. The struggles and abuses of a highly mamgagtiopulation of primarily
Latino/a workers have most often received one of eeponses, erasure or hostility. A
recently released report detailing ongoing racial divigiodew Orleans asserts:

In the aftermath of Katrina, the authors of medhd political discourse
wrote a script about race war and job theft. Theytt@sactors as Black
victims and Brown invaders, and told stories that distchthe public’s
focus from the institutional responsibility of governrand private
contractors to insure that all workers are treated faithess. This "bait
and switch" has fueled the perception of racial confhict @@mpetition.
The conflict has been embraced by many, to the disaalyamtf the
excluded and exploited communities. (Browne-Dianis et al.)

Saket Soni of the New Orleans Worker Justice Coalitiothduraddresses this
conflict with regard to guest worker programs, which hersdfe as "wedge policies that
divide African Americans and immigrants" (SPLC "CenkeBoni asserts that workers
brought in to the area for exploitable labor in thevise industry create a "misperception
of competition that positions labor issues as a wesigeeibetween communities of

color" (Browne-Dianis et al.). Soni notes that in gusst-Katrina economic crisis faced

40



by African American communities in New Orleans, unemplent is "7.2
percent...[and] survivors are locked out of the hotel industgn as they struggle to
return home and regain their lives a year after Kaff$faLC "Center"). Soni’'s
employment of the term "wedge policies” is a most usefy in which to understand
how the actions taken on the part of the federal govarhhae orchestrated these

perceptions of job competition and dynamic of raciasitems present in the region.

Conclusion

Frequent reports of labor exploitation and abuses nuntgba the hundreds have
surfaced since the rebuilding of structures and econdregsn (Chandler and Susman).
As a heavily disenfranchised group, these workers will likaty the African American
populations of the region as another "underclass" obtep South

The circumstances of racial tensions and dramatitisitiie demographics of the
region can be best understood as the coalescence dlfadeons and federal
allegiances to the wealth and growth of large corporatand to the demands of
maintaining the capitalist structure. Laborers at witoln of this structure who find
themselves confused by a system of labor contractdranaitiple (extremely difficult to
trace) subcontractors, find themselves in extremely vale, sometimes life
threatening conditions. With little access to humanawitirights protections and
disenfranchisement from civic engagement, there woulah sede little possibility for
resistance. However, in the following chapters | withenine the possibilities for civic

engagement through the courts and litigation processthis avenue that has provided

! The use of the term “underclass”, admittedly a cdittes term historically used to
imply poverty coupled with “individual and family pathologys,employed here, rather,
to denote conditions of “concentrated and persistent pdv@atz 442).
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multiple successes for immigrant laborers who haverexqeed a multitude of labor

abuses in the post-Katrina cleanup.
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CHAPTER THREE

UNDOCUMENTED WORKERSAT HIGH RISK

New Orleans is being rebuilt on the backs of underpaiduapaid
workers perpetuating cycles of poverty that existed prextéatand
ensuring its existence in the newly-rebuilt city. Exgibon and exclusion
are deeply immoral grounds upon which to reconstruct and regiefihe

city. (Browne-Dianis et al.)

Introduction:

This chapter will examine evidence of the exploitation @moression of
primarily undocumented Latino/a immigrant workers,ha Deep South following the
Hurricane Katrina disaster. The data considered hemgsattention to human and civil
rights abuses in a region whose primary immigrant pdipuak prior to the hurricane
consisted of a small number of Latinos/as (mainly ddman), Viethnamese, and Indian
communities (Elliott and lonescu). As discussed in Giraphe, need for low-cost
rebuilding following the Hurricane served as an impetusfassive recruitment,
resulting in changes to the demographic composition afedpen. Although a great deal
of scholarship examining human and civil rights abuse&hesged since the disaster,
the bulk of these works emphasize the inequalitiesdmtviblack and white residents.
This project, however, addresses a gap in knowledge by pngvimcus to the ongoing

and highly exploitive labor practices experienced by imnmigiaborers.
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There is a long history of immigrant laborer explaita as a pervasive practice
in the United States, and many academics have documdnigselseaconcerning different
populations of people. The this chapter adds to this bodyhofesship by examining
abuses of populations of laborers recruited to a regfidime country not historically
associated with high levels of immigrant workers but wbw face significant labor
exploitation.

The primary evidence used in this chapter to examine tinamand civil rights
abuses of immigrant laborers in the region consist®urt records and documents
generated by litigation taken by the SPLC on behalf ploged workers. These
documents reveal the extreme conditions faced by immtidgghorers in the Deep South,
contain testimonies of workers who have experienced Etases, and provide a record
of unjust employer activity and action. The evidence presemere illustrates the need
for scholars and activists to engage in social justimekiocusing on a region previously
unassociated with a high incidence of immigrant latbmsas. The SPLC is one of the
primary agencies in the region taking the lead in obtgijustice for immigrant laborers
and holding exploitive employers accountable for thetioas. To date, the SPLC has
filed four large class action suits against abusive eysptowho specifically recruited
immigrant laborers for various forms of work, many whdtirectly relate to the
rebuilding or revitalization of the Deep South follomyiKatrina. Two of these cases
concern primarily undocumented workers and will be exathinegletail in this chapter.
This examination begins by investigating the history and cuwerk of the SPLC, an

agency which has been at the vanguard in confronting hugtas abuses in the South.
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Part |I: The Southern Poverty Law Center

The SPLC, founded by attorneys Morris Dees and Josdvih, Jr. and
formally established in 1971, has its roots in the effomnf@ement the Civil Rights Act
of 1964 and the Voting Rights Act of 1965. At its inceptiondéster focused on seeking
justice for African-American and Black people in thetsowho experienced racial
injustice and inequality, as well as racial violence. $R.C’s early legal activities
focused heavily on issues of segregation and hate crithesenter is well known for
their legal battles with numerous white supremacist orgéions, including the KKK
and the Aryan Nation. The cases won against white supreinggoups, many of which
became landmark Supreme Court victories, have had naimpatts on civil and human
rights (SPLC "Advocates").

In the last thirty-seven years, the SPLC has grawihexolved in efforts to
address multiple issues of social justice and civil anddn rights abuses. The SPLC
began a project in 1981 to monitor Klan activities, oncleddhe "Klanwatch." The
project initially focused exclusively on monitoring theiates of white supremacist
groups around the country. In 1994, the project broadened in scomméude militias and
other extremist groups found to have ties to white supret@ganizations, and
renamed the project "The Intelligence Report." Thmoreis released on a quarterly basis
and is responsible for monitoring over 800 hate group=ituts. It has had a national
impact on law enforcement agencies and has provided informtaat has assisted in
numerous criminal convictions on charges of hate cril@B&C "Advocates").

The SPLC has further been recognized for efforts to geostlucators with tools

with which to teach young people about tolerance and diyef$e project, "Teaching
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Tolerance," which began in 1991, publishes a bi-annual magazirg@andes
multimedia kits to schools nationwide used to educate stsiddout such issues as race,
class, gender, nationality, and religious differenéessan additional effort to educate
young people about the Civil Rights Movement and to nebe those who sacrificed
their lives in this struggle, the SPLC created the Ciighi& Memorial Center, located
directly across the street from the SPLC law offaated in Montgomery, Alabama.
This center offers a large exhibit documenting the Ciighis Movement as well as
educational activities for school children (SPLC "Advesd}. In addition to the Center’s
fight against white supremacist organizations, there atarber other civil rights issues
that have received attention and litigation by the SPIl@se include race and gender
employment discrimination, opposition to the death penafbyker safety issues, prison
reform, health care and social service rights, anel aad class-based discrimination in
education (SPLC "Advocates").

In 2004, the SPLC added issues of immigrant justice to tibgister of social
justice projects. The result was the creation of'timenigrant Justice Project” (IJP) to
"address the unique legal needs of migrant workers, a grouguganty vulnerable to
workplace abuse" (SPLC "Immigrant"). Since its inceptio2004, the 1JP has litigated
at least twenty class action suits on behalf of igramt laborers whose civil and human
rights have been violated. Most of these cases lwvséd on Federal Labor Standards
Act (FLSA) violations and wage theft (Bauer). The FLSA bacome the major avenue
for immigrants of both documented and undocumented stapusdae litigation
primarily because litigation against employers for tiola of this act is not contingent

upon the documentation status of the employee. Theréfasene of the few civil rights
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available to immigrants of undocumented status. Furtherrtieeact prohibits
employers for retaliation against employees who takierabased on violations of the
FLSA, which is a protection (not always practiced howgtleat allows those of
documented status more security.

Anti-Immigrant violence has been a growing reality ia 8outh during the last
decade. In 2004 The Intelligence Report, published by the SRi#h lbecluding
incidents of anti-immigrant violence in its listingshafte crimes. Attention has also been
directed to monitoring the growth of nativist groups actbescountry. The inclusion of
anti-immigrant violence would seem to indicate recognitiba shift, or rather of a new
and additional focus of anti-immigration by white supresigodbrganizations in a context
of a heightened awareness of borderlands and naseoatity (SPLC "Advocates").

The anti-immigrant sentiment in the U.S., fueled fanstl foremost by the U.S.
government as well as state and local politicians,beasme a cause now adopted not
only by extremist groups historically associated withsm@gcibut with longstanding
mainstream organizations, such as The American Letliemations largest veterans
organization. In the fall of 2008, the American LegionduwedPolicy on lllegal
Immigration: A Strategy to Address lllegal Immigration in the UnitedeStathich
focuses on Latino/a immigrants crossing the U.S.—MeRBmaler. This booklet makes
inaccurate, inflated and unsupported claims that "illegal gramis" are a threat to the
"security, economy, and social fabric of the Unitedt&t of America,” by increasing
rates of crime, incarceration rates, spreading comrabl@aiseases, and vastly
impacting costs to federal and state governments for edn@atd healthcare (The

American Legion 6). This racist anti-immigrant rhetpespoused by such a large and
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mainstream organization reflects the increasing stahaetBimmigration as status quo
in the United States. The primary target groups of foctisisranti-immigration
movement are Latino/a people.

The growing anti-immigrant sentiment in the U.S. carclearly illuminated by
an examination of the hate crime statistics releagdtie FBI in 2007. These statistics
show a sharp rise in hate crimes against Latino/a peophe last few years. FBI records
indicate the number of reported hate crimes againstd/as in 2003 to be 595. In 2006,
this number climbed over 25percent to 819 reported crimeés ept of Justice). In a
report documenting hate crimes of 2006, "A Year in Hate,'SRLC indicates that "such
crimes are typically carried out by people who think theyattacking immigrants.” This
report further signifies a substantial rise in hate groupsdsst the years 2000 and 2006,
growing from 602 to 888, an increase attributable, at lagsdrt, to national anti-
immigrant sentiment. Finally, the Center reports thase numbers do not even take into
account "some 300 other anti-immigration groups, aboutikedllby SPLC as ‘nativist
extremist,” formed in the last three years," creptartotal rise of the number of hate
groups to be at about "48percent” (Holthouse and Potok).

Following the events of Hurricanes Katrina and Rita,3R&.C formed a new
commission as part of the IJP, the Inter-Americam@assion on Human Rights. [JP
attorney J. J. Rosenbaum, and outreach paralegal, d2e¥éatson, testified at a hearing
held by the newly formed commission in Washington Dnd=ebruary of 2006. The
SPLC explains the make-up and goals of the commissithe ifollowing statement:

The commission is an independent human rights body esdtatilby the

Organization of American States, an international gimupposed of
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countries in the Americas. Its central mission ipriatect and promote
human rights through on-site visits and hearings. Throlgge methods,
the quasi-judicial organization successfully pressures goants to
reform policies and practices. (SPLC "SPLC Seeks")
Commissions of this type are vital to protection of immaigrworkers denied human,
civil and labor rights protected by nation-state polickressures applied to governments
by commissions like this one are a fundamental componéné move toward
transnational labor rights. Present at this heas@age numerous grass-roots groups from
all parts of the country who came to give evidenceuofidn and civil rights abuses and
confront the failures of the U.S. Government in provicadgquate assistance to multiple
populations following the Hurricane. The representatin@s 1JP provided like
evidence in the form of testimonials from immigrantledys gathered from interviews
with over 500 workers recruited to the Deep South for l&tmwing the Hurricane

(1JP).

The Immigrant Justice Project Post-Katrina:

Since the Hurricane Katrina disaster in August of 2005S#C has acted as the
vanguard in the fight to enforce immigrant justice ondliedif laborers lured to the Deep
South for the work of demolition, construction, and serwlustry jobs. This section
will focus on two class action civil suits litigateg the SPLC on behalf of exploited
immigrant laborers. These casee Navarrete-Cruz v. LVI Environmental Services of
New Orleans, Inc. et alandRodrigues v. Belfor USA Group, In€nowledge of these
legal actions is a vital dimension to understanding blusige conditions faced by

immigrant laborers in the post-Katrina Deep South. Lagion on behalf of immigrant
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populations is critical in order to secure protectionsivaf and human rights.

Immigration scholar, Calavita asserts:
Law is a central protagonist here. Just as immigratierhas increasingly
criminalized undocumented immigration but not reduced the favhave
civil rights laws pushed racism underground but not diminishédhird
World immigrants and native blacks continue to be raadli but now in
ways that are more difficult to access and thus to cohéind that
complicate considerably the interracial interactiohthe African
Americans displaced by Hurricane Katrina and the immigrdatly
arriving in New Orleans to take the jobs Katrina creaitethis post-civil
rights era, the connections between law, immigratma, racism are not
always direct or explicit, as employer preferencesnfunigrants over
native blacks get encoded as a natural proclivity forehath a strong
work ethic and illegal status is a de facto passportsotoe job markets.
("Immigration” 16)

Calavita makes several pertinent connections thakgpehe conditions of labor
exploitation in the post-Katrina Deep South and dematest the need for focus on law.
This author remarks on inadequacy of law in terms of adugeshe racialization of
black and brown bodies. Calavita also speaks to the wseadbrblind rhetoric of the
"natural" (Bonilla-Silva). This positioning of racializatidvas specific relevance in the
forthcoming analysis of two class action lawsuits.eamination of the cases attempts

to make explicit the "connections between law, imnmigm and racism."

50



Part 11: Litigated Cases

Navarrete-Cruz v. LVI Environment Services of New Omnkea

TheNavarrete-Cruz et al. v. LVI Environmental Services of NeledaDs, Inc. et
al. was filed by the SPLC on February; 2006, in the United States District Court for
the Eastern District of Louisiana, New Orleans DossiThe plaintiffs in the case are
individuals who were at the time or who had once begrieggred the defendants. The
case alleges that the defendants were in violation 8”Hbrovisions for failure to
provide compensation at a rate of the minimum wage and payforeovertime labor,
thereby committing wage theft and labor abuses. Thatgfaiin the case are primarily
immigrant laborers of both documented and undocumented steith limited
proficiency in English and were employed to remove debmisclean public elementary
and high schools in the New Orleans area following tisérdetion resulting from
Katrina(Navarrete-Cruz v. LVI Environmental Services of New Orlelaas|nitial
Complaint®).

LVI Environmental Services (LVI) is a national corparatfounded in 1986,
which claims to be the "nation’s largest remediatiod facility services firm, providing
integrated service offerings nationwid&{| Environmental Servicesh remediation
and facility service, in this case, refers to the remho¥ mold, and the demolition and
clean-up of buildings. LVI has offices across the @&l reportedly works with multiple
industries including "commercial, government, industriakitehealthcare, education,
hotels, and banks" and provides a "variety of mold resed, demolition and
abatement projectgL.VI Environmental Services)LVI has an office in New Orleans, is

incorporated in the state of Louisiana, and was conttdateclean-up, restoration, and
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reconstruction in the city. Once contracted, LVI hiradc®ntractors, including D & L
Environmental Inc. (Incorporated in the state of Flortdg)rovide workers for clean-up
projects in New Orleans. LVI Environmental Services eiWNDrleans, Inc. and
subcontractor D & L Environmental, Inc. (D & L) wereached with the task of
recruiting hundreds of workers in order to meet the demafidss contractlavarrete-
Cruz v. LVI Environmental Servic8aitial Complaint’)..

Upon being subcontracted by LVI, D & L proceeded to reelstrge pool of
predominantly immigrant workers to meet labor demands.prbject for which LVI was
contracted was the clean-up and restoration of publicegitary and high school
buildings in the New Orleans area. These public faglitiere severely damaged by the
hurricane and restoration was vital in order to mezettucational needs of the city’'s
school-aged children. The exact number of the workersiited is not known, but SPLC
estimates put it at approximately 700, as documented irothplaint filed with The
Eastern District Court of Louisiar{tdlavarrete-Cruz v. LVI Environmental Services
"Initial Complaint” 5-6).

The plaintiffs of the case allege that the work cstesi of removing mold, mud,
and debris from the buildings, in order to prepare thiitfas for use by the public
school system. The plaintiffs worked in these buildimgseverely contaminated
environments for weeks. The complaint does not menteavhilability or use of
protective gear, although there are numerous reportsrfeavs sources in the Deep
South regarding a myriad of labor abuses post-Katrinanblded concerns regarding
exposure to environment hazards and lack of education abosg @f protective gear.

The particular circumstances in this particular casenat documented.
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In addition to working in environmentally hazardous condgjahe plaintiffs
report they were frequently forced to work seven days & aee more than twelve
hours per day. Workers allege they were subsequently paichisutnum wages by
subcontractors, and not compensated for overtime labarydrs from the SPLC allege
that "LVI used this subcontractor system to evade resbitity to pay minimum wage
and overtime wages as required by the Fair Labor StandatdgNavarrete-Cruz v. LVI
Environmental Servicé$nitial Complaint” 3). The strategy of LVI's defensasvto
claim that as the contractor, they had no respoitgilol the actions of their
subcontractors and should not be held accountable foulbiterstractors’ actions.

In addition to these charges, the SPLC also accuse@h¥D & L of
purposefully exploiting a primarily immigrant labor fore#ose level of English
proficiency was limited in order to more easily violagddral labor standards. The
plaintiffs’ lack of English language skills, lack of kndge regarding labor rights, and
lack of provision and education regarding labor rightdlegad to have contributed to
extreme level of wage theft in this cad&ayarrete-Cruz v. LVI Environmental Services
"Initial Complaint” 2). The complaint before the coasserted that the plaintiffs (and
others who are members of the class action) routimefiked in excess of forty hours per
week, that LVI and D & L failed to pay the workers inradly fashion and did not remit
payment for total hours worked, that the defendants digpapovertime wages in a
timely fashion and did not remit payment for total omeet hours worked; and finally,
that the defendants did not provide earned wages on "rggaydays as required by the
Fair Labor Standards ActNavarrete-Cruz v. LMEnvironmental Service$nitial

Complaint" 5). The plaintiffs represented by the SPbhGght compensation for unpaid
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wages, monetary reparations for damages, and "declarat@fyto make them whole for
damages they suffered\évarrete-Cruz. LVI Environmental Servicémitial

Complaint 3). Declaratory relief, in this case, refegr an action whereby the judge makes
a determination of the contract rights of the pléstvithout making an order for
enforcement. Declaratory relief can significantly iséo the judicial process by

nullifying the need for the trial process (Garner 859).

The SPLC interviewed hundreds of workers in the procegatbering evidence
for the claim against the defendants. One laborer j&GdegLeon, who worked cleaning
mold, mud, and debris from the St. Bernard Parish schetaled "When we weren't
paid, we didn't even have money for food.... These companerobbing us of our
money after we worked so hard” (SPLC "Southern™).

In an amended report to the court, submitted on FebrdaB0ons, the SPLC
added a second subcontractor to the complhiavgrrete-Cruz. LVI Environmental
ServicesFirst Amended" 1). The company, AMS Staff Leasing. Inooaped in the state
of Florida, claims to be the "nation’s leading Prefesal Employer Organization (PEO)
serving the construction industryANS Leasing ServicesAMS was founded in 1991,
and began operations in Dallas, Texas. AMS describdfsatsan employee management
service, created to assist large and small companiae tasks of employee
administrative labor, such as "employee leasing-PE@cses" payroll services, workers
compensation, liability insurance, and consulting servié®en a company contracts for
services through AMS, they are said to be enteringramgement that AMS terms "co-
employer...a special arrangement [that] provides adingje of services by transferring

or sharing many employer liabilities.” Workers aresidered to henceforth have two
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employers, the contractor that hired them and AMS.cimpany boasts in their own
description that "Your company can outsource human ress{to AMS] while
maintaining complete controlAMS Leasing Services

The amended complaint filed with the court by attosnegm the SPLC, states
that D & L (subcontracted by LVI) subsequently subcanaad with AMS Staff Leasing,
Inc, in order to meet the contract obligations to sufgidgr for the project. The
complaint claims that all allegations of the originamplaint filed against LVI and D &
L, regarding violation of the FLSA, apply equally to AMS$helcomplaint further
stipulates that all plaintiffs (and class memberghécase are considered employees of
both D & L and AMS Navarrete-Cruz. LVI Environmental ServicéEirst Amended".
1)

On December 22, 2006, AMS filed a "Statement of Uncontestadrdl Facts"
to the Eastern District of Louisiana Court. In thigesteent, AMS denied any knowledge
of violations of the FSLA. AMS asserts that theiraiwement with the defendants in the
case consisted of "client’s payroll, the payment odpfilicable federal and state taxes
for employees and providing workers’ compensation insuraoeerage for employees”
(Navarrete-Cruz. LVI Environmental ServicéStatement of2). The report filed by
AMS asserts D & L had sole responsibility for the réipgrof all hours worked by
employees and that AMS had no oversight in theseensatfthe company, therefore,
claims no knowledge of wage theft, asserting that tiedgrwas merely to pay the
employees for the hours worked (as reported by D & tharates to which D & L
contracted the workers. AMS reports that all decisregarding the hiring and firing of

employees was the sole purview of D & L. AMS furthexirded that D & L was
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responsible for supplying the funds required to pay the emplsgfaries and that the
company "did not pay the leased employees until it redeiirese monies by check from
D & L," thereby disclaiming any responsibility for failut® comply with the FLSA
regarding the requirement of payment to employees onargstheduled paydays "
(Navarrete-Cruz. LVI Environmental ServicéStatement” 3).

No judgment was ever made with regard to these chargaadeethis case never
went to trial. On May %, 2007, the Eastern District Court of Louisiana orderectese
"Dismissed with Prejudice"” on the basis of a Configgr8ettlement Agreement. A
dismissal order of a case stipulated "With Prejudicetlpdes the plaintiffs (and all
others who opt into the Class Action) from bringing &nyher actions to the attention of
the court with regard to these particular defendantsn@g&02). The court action
indicated that a "Confidential Settlement Agreements veached; however, this does
not prove culpability on the part of the defendants (&at079). Since the settlement is
confidential and the records sealed, no information igadla regarding the specifics of
the settlement. The court did "find that the settlenoéRtlaintiff's claims [to be] a fair
and reasonable resolution abana fide(emphasis theirs) dispute over the FLSA
provision" (Navarrete-Cruz/. LVI Environmental Servicé€onfidential Settlement" 3).
This again, does not prove culpability on the part of therlants, rather it is an
acknowledgment by the court that the charges made Iplaimiffs were valid in the
making of an allegation of FLSA violations (Garner 194)e records were officially
sealed on May 1% 2007.

Although no court testimony is available in the casetdube sealing of the

records, many laborers who worked in the cleanup ofscitpols and other public
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buildings were interviewed by the IJP. The disclosureast¥iduals who shared their
experience of labor exploitation are documented in artépublished by the IJBroken
Levees, Broken Promises: New Orleans Migrant Workers in Their Words In this
report, a man named César states that the workerswaepaid as promised, that they
went without food with frequency and that workers weren denied breaks to use the
restroom. César explains "If someone asked for a bileektold him he had two
options—to continue working or be fired." He assertstta individuals he worked with
continued with the labor for fear of never being paidvihges they were owed. He also
reports that people began to feel hopeless and sometime®uat of desperation and
from hunger. He further discloses that workers wezatéd with contempt by employers
and states: "Cuando los supervisores nos hablaban, pardes ga@ban hablando a
animals" [When the supervisors of the company talked tib was like they were talking
to animals”] (IJP 5).

Another worker by the name of Antonia who accepted diposn one of the
clean-up projects reported extremely difficult and unsayivorking conditions. She
states that the work crew labored 10 hours per day cleantrf@poded buildings
"pulling out all the filthy things that were completelytweovered in mold.... We pulled
out all the trash from the building, tore down thdlsvaiith hammers, and then dragged
everything outside. It wasn’t easy.” Antonia relates #figer working under these
conditions for two weeks, she was not paid as promisetia@hto money for food. She
claims that workers were forced to wait in line for theglychecks. The line up for checks
would begin after a full day of work, at 6 p.m., and workeasted to be paid until

midnight or as late as 2 a.m. She further statesftetwaiting 6-8 hours in line for their
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pay check, most workers were not paid at all. When Antwagnot paid she became so
distressed that she began to cry and complained entpyers that the working
conditions were abusive. She was fired and forced dfi@premises. At the time the
interview two months had passed since this incident andashstili not been paid.
Antonia declares "Estaba reclamando mi sudor” [| was ddm@ what | had earned with
my sweat] (1JP 7).

Hector, who also worked in a clean-up crew related thanial his co-workers
were forced to be ready for work at 5 a.m., which thastime the company bus came to
pick them up. Work began at 7 am and most often continoigld7wr 8 pm, whenever
the bus returned. The workers could not leave until tingpany bus came to transport
them back to the hotel in which they were housed. Heefmrted the working
conditions were horrendous with school buildings "&ilmud—three or four feet of
mud. All sorts of filth was in the mud. There were idersmells, and we found snakes,
frogs and a lot more." Hector reports ongoing healtblpros that he believes stem from
exposure to the toxins in the workplace and from goingudch long periods of time
without food. Of his former employers he states 'lidwe that the contractors don’t have
a heart to be touched" (IJP 11).

The testimony of these workers reveals one of thegsyirifficulty for workers
seeking recourse from labor contractors. This issueltye fact that the workers were
isolated and had little control over their daily liveemigration scholar, Stephen
documents a similar process that has a long history @mamigrants employed as

farmworkers. The author notes:
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The likelihood of abuse of farmworkers by labor contrecincreases in
direct relation to the amount of control contractease over a
farmworker’s daily existence. Contractors may pay fiainorers for
fewer hours than they work, loan them money at higirast rates, and
require workers to pay for food, rent tools, and transgorta-often
charging exorbitant prices...[and] as long as contractostte hire newly
arrived and undocumented workers who are not familiar Wigh
workplace rights, workers are unlikely to complain. (165)
Stephen’s work and the work of other numerous scholarsgnate that similar
circumstances exist for immigrant labors across aitudét of occupations. The
circumstances currently being experienced by laboregheiDeep South are merely
reification of a historical relationship of exploitati by the U.S. and several Central and

South American countries.

Rodrigues v Belfor USA Group Inc:

The second case examined here also concerns wagaritiefiolation of the
FLSA, and was also filed on February 2006 by the SPLC. This cad®odrigues v
Belfor USA Group Incwas filed in the Eastern District Court of Louisiahiew Orleans
Division, "on behalf of a class of over one thousandckexs, predominantly immigrants”
who were employed by the defendant to perform debrisvalne@storation, and
reconstruction of public buildings in New OrlegRodrigues v Belfotinitial
Complaint" 1-2. Included in this contract were the clean-up and restorati court

buildings, hospitals and buildings on the Tulane Universtypus.
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The plaintiffs, who engaged in labor for several waekbe dirty and dangerous
work of cleaning debris and restoring mold and floodwaten fcontaminated buildings,
allege that they did not receive full compensatiartiieir labor. The plaintiffs testified to
laboring seven day work weeks for a minimum of twelpark per day. The laborers
brought suit against the defendant, alleging they werpaidtfor overtime labor. The
plaintiffs further allege they were not paid on reguladireduled paydays. Both of these
complaints constitute violations of the FL$Rodrigues v Belfotinitial Complaint” 1-

2).

In addition to these charges, attorneys for the ptesrstipulated that the Belfor
hired subcontractors to recruit and manage labor, then usadef the subcontracting
system to avoid paying wages. It was further allegedlegbrimary contractor and
subcontractors took advantage of a vulnerable labor foezke up primarily of Latino
immigrant workers who possessed limited proficiencynglish and lacked full
knowledge of U.S. labor law, to avoid paying full wages aidviang all provisions of
the FLSA. The complaint stipulated that the plaintifisre joint employees of Belfor and
the subcontractors hired by the company, and that tmeréBelfor was obligated to
redress this grievancelRodrigues v Belfotinitial Complaint” 1-3. SPLC attorneys
sought reparations from Belfor for remittance of unpeages, "an award of money
damages, and declaratory relief to make them whole for gizsithey suffered due to the
defendant’s violations of the lavWjRodrigues v Belfotinitial Complaint 1-3.

Belfor USA Group, Inc. (incorporated in the state ofdZatlo, with its principal
place of U.S. business in Birmingham, Michigan) is aermdtional corporation with

operations in twenty-seven counties with 170 locatiohsirTmotto is "We manage your
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damage'(Belfor USA Group Inc.)The Louisiana Secretary of State shows Belfor
registered "as a foreign corporatigiRodrigues v Belfotinitial Complaint” 3. Belfor
has its roots in a company formed in 1989 under the namellamigeltschutz
Environmental Services with its first operations in Genyné&witzerland, Austria,
Belgium and Italy. Since that time the company has grovinclude operations all over
Western and Eastern Europe and has begun to move iro dsirkets as well with
operations in Japan. In 1991 Haniel Umweltschutz spilttimtocompanies based on the
separation of services provisions, both of which offigiehme under the "Belfor
umbrella” in 1998. The company began making inroads into t8erblarket in 1999 and
boasts that since that time it has become a "woddihg disaster recovery and
restoration company" with primary services focused @nand water damadBelfor
USA Group Inc.)

Attorneys for the plaintiffs collected forty-one wifl affidavits from individuals
included in the lawsuit and filed in the District Courte$h affidavits provide a record
for the court regarding the conditions under which thege contracted for employment
and the actions of the employer with regard to compemsaklee questions on the
affidavits were standardized with plaintiff providing pesses to eaclirpdrigues v
Belfor Affidavit 1-41). The plaintiffs who signed official affidagiwere comprised of
twenty-six males ranging in age from nineteen to fiftp-tyears, and fifteen females
ranging in age from twenty -four to fifty-seven yedtss information is based on first
names as indicators of sex, and reported age ongihedsaffidavits).

Question #2 of the Affidavit asks plaintiffs what compalmgytwere recruited by

and where they were living when recruited. Of the piEsnwho responded, eighteen
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reported being recruited by Belfor, two reported being reiiby subcontractor Ticos
Construction, five reported being recruited by subcordracarl E. Woodward LLC, and
five respondents listed the name of the recruiter andatidecord the contracting
company. In Question #2, the workers report that they wemruited from several cities
and towns in Florida and Oh{&®odrigues v BelfoAffidavit 1-41).

The vast majority of the workers who signed affidaxésorted being promised
$8 per hour for labor with "no mention of overtime f't@e thirty-seven total plaintiffs
who reported their contracted wage, one woman repbgid promised $9 per hour,
another woman reported being promised $10 per hour, and émeeported being
promised $10 per hour. These workers also stipulated thamhé&ntion of overtime" was
made at the time of the recruitmégRiodrigues v BelfoAffidavit 1-41).

All plaintiffs stipulated to being "on call" for Belfovhile in their employ, being
contacted frequently only one to two days before theirepiasat a job site was required,
the location of which was quite often in anotherest@he plaintiffs testified that they
were never compensated for the hours of travel ordorgb'on call”. All but one of the
plaintiffs reported that they were told by Belfor Agent their supervisors that if they
failed to show up for work when called, they would ibed immediatelyRodrigues v
Belfor Affidavit 1-41).

The number of plaintiffs in the class action israstied to be in excess of one
thousand. An examination the affidavits show laborgysrteng working in groups
ranging from twenty to one thousand. All plaintiffs oejs being supervised under
Belfor. The vast majority of the plaintiffs reporbovking twelve hour days, seven days a

week and all plaintiffs report that they were not paidrame. Finally, the plaintiffs all

62



submit that there were was no information posted reggndorker rights, rights to
minimum wage or time and a half wages for overtimedgBodrigues v BelfoAffidavit
1-47).

Plaintiffs involved in this lawsuit were also amongd@avho participated in
interviews with the 1JP for thBroken Levees, Broken Promis&se workers
interviewed related that after being promised fare wagessihg, and food, they came to
New Orleans to find that they did not get paid, some waneed to sleep out in the open
in parking lots on bare mattresses with no bathropbathing facilities (some bathed in
the Mississippi River), and were frequently not given sealgiven spoiled food. These
laborers further report working in extremely hazardouslitmms. One such worker who
labored cleaning up in the hospital basement relatedhéi tvas an overpowering
stench and that he labored in flooded rooms. He stateds'in contact with
contaminated materials—syringes, dead monkeys, medictd.Wale took all the filth
out of the buildings with our own hands" (IJP 7). Thigkeo stated that he and other
members of the work crew were provided with some protegear, primarily breathing
masks, which they used when inside, however, he ralaéediuring their mealtimes,
they sat outside on the very furniture that had been taleof the contaminated
building and were surrounded by contaminated materials fnerbuilding. He further
relates that the masks they were given had filtetséaded to be changed with
regularity, but that after a few weeks, the emploggnpped providing new filters and if
a worker lost their mask, they were not given a newfonseveral days. Remarking on
these hazards, this worker states "There wasn't any@mestoe that everyone had a

mask—no one from the government, from the public hegkmay, or anyone to take
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care of us" (IJP 14). Once again, the position of vubikinaand lack of any sort of
protections demonstrates the complete disregard for disé masic of civil and human
rights for immigrant laborers.

This case was also settled out of court by a negotigiegment between the
plaintiffs and the defendants. On Augu® Z006, the SPLC filled a "Collective Action
Settlement Agreement" with Belfor in the U. S. OatCourt for Eastern District of
Louisiana New Orleans Division. At that time Belfanaitted to subcontracting with
several companies including Expro Services, Inc.; TicasstCoction, LLC; M-2, Inc.;
Carl E. Woodward, LLC; and Vent-Vac Systems, LLC. EnBslfor subcontractors
hired employees either directly or indirectly, makihg plaintiffs employees of both
Belfor and the hiring subcontractor. It was further disel that the subcontractors hired
"other independent contractors to work on the Belfor ptsje(Rodrigues v Belfor
"Collective Action" 4. This layering of subcontractors posed multiple @mages for
employees and their legal representatives. As statkereaa this chapter, the SPLC
alleges strategic use of multiple subcontractors assanue by which to confuse and
exploit workers and evade responsibility for adhereadalior standards, an argument
which would seem to be supported by the disclosure déBeith regard to the number
of subcontractors involved in this project.

The Collective Action Settlement was filed, "AGREERI&EXCUTED" in the
District Court on August", 2006. The defendant agreed at that time to settlement
awards that included the following outcomes:

(A) 100percent of overtime wages owed to the plaintifisRBporting,

deduction and payment responsibility to the IRS for overtvages paid
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to the plaintiffs (C) Simultaneous payment of 45percéitte overtime
wages calculated as owed to each covered employeguadéted
damages." (D) The "Representative Plaintiffs” receivadditional
payment of $500 in liquidated damages for their servicepasgentatives
of the class, and (E) Preparation of tax paperworkiietiguidated
damagegRodrigues v BelfotCollective Action"3).

The settlement also put in place an arrangementhiiyhvthe amount of
damages owed to the plaintiffs was to be calculated grad upon as well as the
manner in which the payments were to be made. Oncgtberaent of all parties was
established, the case was to be dismissed. Followirgettiement, Belfor attempted to
have the provision regarding the management of incomgataxents "nullified”, but
this dispute did not go to court, being successfully sebiéween the attorneys
representing both grougRodrigues v BelfotCollective Action Settlement" J1Having
mitigated this issue, the settlement was agreed upon byphdibs and the plaintiffs
were compensated as ordered.

One aspect of the Settlement Agreement which has hbega discussed and has
no direct effect on the plaintiffs in terms of wagemnpensation, but is nonetheless of
significance to those laborers involved in the litigati® Section VIl of the settlement
agreement. This section stipulated provisions that mayepmise of great significance to
future laborers for Belfor. The provision of the agreetmaade between the parties
places stipulations on the future management practid@slfoir. These stipulations reach
beyond the confines of this particular case and demoastratways in which legal

advocacy by the SPLC is impacting labor exploitatiofutifre immigrant workers. This
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stipulation provided for specific guidelines with regardiMahagement Practices" of the
company Rodrigues v BelfotCollective Action" 7).

The agreement orders that the defendant take the foficactions in future labor
practices: (A) In all future projects resulting fromasitophic natural disasters that
require large numbers of contract workers, the companyligated to notify workers of
their rights as they apply to wages and overtime. Thendant is ordered to post signs
(with translations appropriate to the language(s) ofaberers) that provide a toll-free
phone number that workers can call to ask questions aamé and overtime issues.
This toll-free number is to be "answered at Belfor'adwuarters” and available after
working hours, so as to be accessible to the lab{fRedrigues v BelfotCollective
Action" 7).

As part of provision (A), Belfor is ordered to providéerpreter services when
necessary, make the phone line accessible for atVealse hours per week "outside the
hours workers are employed,” provide confidentiality regardorgplainants’ identities
as much as is reasonably possible and investigate promptopamplaints made by
workers(Rodrigues v BelfotCollective Action” 7).

Provision (B) of this agreement orders that all futurdremts made by Belfor
with subcontractors include stipulations which allowf&efull access to all
subcontractors records that involve employee payralessAll subcontractors would
thereby agree to a full financial audit from Belfor taagplies to employee wages.
Additionally any subcontractor of Belfor, who then sobtracts to another company,
must include this provision it their contract, giving Belfoe right to audit the

subcontractors of Belfor's subcontractRedrigues v BelfofCollective Action" 7.
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Provision (C) orders that Belfor "make reasonable &ffdo audit all
subcontractors employed by the company at least one tinmgdbe length of the
contract agreement. The purpose of the audit is to ensatrsuibcontractors are
complying with all provisions of the FLSA. These insp&csi are ordered to include
"audit of employment, payroll and time-keeping recordstkeostatus "as employees or
independent contractors of Belfor subcontractors.” If, upatit, the subcontractor is
found to be out of compliance, provision (D) stipuldted Belfor will notify the
subcontractor of the violations and allow a reasonafle period by which the
subcontractor will correct the violations. If the sulicactor fails to make the
corrections, they will be subject to suspension andialré payments to the
subcontractor will be held until such time as they cartee compliancgRodrigues v
Belfor"Collective Action" 7.

The final provision (E) stipulates the manner in whiclplexyees are to be paid in
all future cases in which a natural disaster requiresasbeof a large workforce and
thereby makes it necessary for Belfor to make uselmfosiractors. Belfor will include
in agreements with all subcontractors, requirementsathamployees be paid by check
and that they receive "remittance advice reflectingctleulation of wages paid.”
Furthermore, it is ordered that all of those subcotethby Belfor subcontractors
contractually agree to this provisigRodrigues v BelfotCollective Action" 7.

This portion of the settlement agreement has a twoelfiidett. First, it changes
the way in which Belfor conducts all future labor coatsawith regard to use of
subcontractors in events of natural disasters. Thisoseaf the agreement could be quite

significant for unknown numbers of future laborers, manytwom will likely be
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immigrants who accept employment with Belfor. Sincef@ek one of the largest
disaster recovery and restoration companies in the Bugh settlement agreements may
contribute to the reduction of future violations. Addiadly, in spite of the fact that
Belfor settled the case without a trial, thereby fagilto create a ‘Legal Precedent’, this
agreement may be cited in the future in the litigatibsimilar cases, and suggested as a
guide for the court in settlements or litigation widgard to employer conduct (Garner
1214).

Although the defendant’s agreement in the settlemeniveate with the
stipulation of "NO ADMISSION", meaning that the defenddiak not admit to
agreement with the "statement of facts" made by thmftif, or admit guilt on any count
(Garner 50) the defendant’s agreement to future "ManagdPnactices" would indicate
that these "Management Practices" present a new pelayding contracted labor and
that will have long-term benefits for immigrant worké@Rodrigues v BelfotCollective

Action" 7).

Part |11 : Documentation Status

Legal Rights of Undocumented Workers in the U.S.:

The class action suits examined here provide documemeatit testimony of
employer misconduct with regard to immigrant labor ingbst-Katrina Deep South.
Further evidence of labor abuses come from the woRetdr Orner’s collection of oral
histories of undocumented immigrants. One such history dewctsan interview with a
man by the name of Polo, age 23, who was recruited fraxa€a, Mexico, to Gulfport,

Mississippi, by the subcontractors of Kellogg, Brown &oR{recently owned by
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Halliburton) for clean up of the Seabee Naval Constrodiattalion Center (Orner 135).
The harsh conditions at Seabee Naval Base haverbeamled by various news reporters
(Pritchard; Lovato) who have compared circumstancethe base to that of slave labor.
Polo reports that the work in which he and many othéndavorkers engaged in at the
Base were extremely demanding and hazardous, "Our jotovweéesan all the mess—the
houses, the trees, everything—all that the wind had damhgeédiestroyed. We
collected trash...cut up fallen trees...there was so much otgapito do" (Orner 135).
Polo reported that the promise from recruiters fawding turned out to be a cot to sleep
on in an airplane hanger. Polo claims, "After two kee¢hey began to take away some of
the cots...some of us had to sleep outside...the people oonddld some blankets,
but that was it. There was intense heat during the daynéense cold at night" (Orner
136).

Workers were not allowed to leave the base and weregui&y "the poyeros—
human smugglers." Polo reports he labored for thresksven the naval base before he
and the other laborers were forced out of the fadiltypoldiers at gun point, "They came
up to...the few cots that we had—and took them. Then theyo$htlte bathroom. And
they took us out, like they were cleaning out the baseigiOL36).

This worker's report of his experience at Seabee Nawsd Barresponds with the
documented ICE raid of the base prompted at the requeshatd® Mary Landrieu, D-
Louisiana (Martinez). None of the workers had been foaitheir labor. It took
extensive advocacy on the part of the Mississippi Immigraght Alliance, the agency
that appealed to the U.S. Department of Labor, to evinfaece KBR to remit the

unpaid wages to Polo and the crew with whom he laboreak(Qu36).
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The conditions these laborers were forced to enderaa unique for immigrant
laborers. Stephen has recorded similar circumstaheesave long been standard
practice in farm labor camps. Stephen notes, "Labatractors often strictly control who
can have access to labor camps, the forms of traasjporavailable, access to medical
help, and even access to food" (144). The author note®thae immigrant worker, this
level of surveillance and control are common condgiacross occupations (143).

In addition to the strategic control of immigrantdadxs, the lack of protections
enjoyed by U.S. citizens and documented individuals livinigne U.S. is key to
understanding the attractiveness of a work force compoispeople who have few, if
any option for legal recourse. Undocumented workers ltangeheen the target of
unscrupulous employers looking for low wage labor thahesncumbered by state and
federal labor rights and regulations. It has also lomg bee practice of the federal
government to encourage a certain amount of this labtireademands of capitalism
require. As many immigration scholars have assertegh&tecontends "U.S.
immigration policy in relation to Mexico and other cousgrhas served primarily as
labor policy—inviting workers in when they are needed tdweth showing them the door
when it became politically expedient to ‘defend’ tloeder" (145).

Bustamante asserts that the "contradictions bettieexeology and the
economy of undocumented migration from Mexico to the édhtates are reflected in
the discrepancies between the objectives of writtamatfeirnmigration... [IRCA]...and
the realities of the international labor market" (ZI3)is point is clearly demonstrated by
the duplicity in the actions of the federal governmanesponse to the Katrina disaster.

At a time when the Bush Administration and the Corgyresre both actively (and
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separately) involved in the drafting of new and striatanigration legislation with a
particular focus on "illegal immigration” and the bolstgrof guest worker programs, all
of which failed to pass (Katzenstein), the Presidentdeasge restrictions and ICE
mandates in the Deep South.

In January 2004, just eighteen months prior to the hues;dfresident Bush
released his proposed legislation for "Fair and Securadgration Reform" in which he
recommended "a new Temporary Worker Program." and reguassestance from
Congress "to work with him to achieve significant immigmatreform”. The major
provisions of this proposed legislation included (1) BordeuBty (2) a New Guest
Worker strategy (3) provisions to control "undocumenteghali (4) time limits on
documented workers with mandates on the return to the€lmmuntry" (5) safeguarding
the legal protections for "Legal Immigrants.” In aduitio these proposed components,
the administration mandated that the legislation "mestt the nation’s economic needs
and live up to the promise and values of America" ("The ¥#iuse").

It is clear that immigration legislation, particularlith regard to Mexico and
Latin America, has always been aimed at "meetingetdmmomic needs" of the U.S.,
however, given the ambivalence with which the nati@teshas and continues to address
the issue of immigration, particularly with respectitcumented and undocumented
workers from Mexico and Latin America, it is ratherfidifllt to infer exactly the meaning
of the "promise and values of America." This was thgriveng of what proved for the
Bush administration to be an irreconcilable issueuhderwent debate for four years

and produced no significant new policy.
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While the debate continues with the death of the foBush administration’s
proposed legislation, "The Comprehensive ImmigratioroReBill" and the failure of
several bills proposed in the House of RepresentatiKatzé¢nstein 279-280), immigrant
laborers who are undocumented continue to be the mivsrable of work forces with
little to no protections from abusive employers.

In 2006, the University of California, Berkeley, and Tulanevérsity conducted
a collaborative research study designed to assesskHtaatisrs and labor conditions of
Latino workers, documented and undocumented, engaged inidemahd
reconstruction in the New Orleans area. In this s{pdyt of which was addressed in
Chapter 1) researchers interviewed 212 "workers of allrigand twenty-five "Key
Informant Interviews," a group comprised of various profesdfand activists in
Orleans Parish (Fletcher et al. 117). Legal and hungdutsrissues as they differ between
documented and undocumented workers were one of the prameay of focus.

Legal rights for undocumented workers in the U.S. saerr with immigration to
make this work force particularly vulnerable . The Fletatt al. study exposes the failure
of the U.S. to follow international human rights aalddr standards, standards that could
have significant benefits for workers otherwise nolided under protections conferred
upon citizens and documented immigrants. lllustratingrite¥section of these issues,
Fletcher et al. state:

U.S. Immigration laws are at odds with national and istiéonal labor
standards. The Inter-American Court of Human Rightshighest human
rights tribunal in the Americans, recently held thablarights must be

extended to all workers regardless of status because Ighatony status
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of a person can never be a justification for depriving diithe enjoyment
and exercise of his human rights, including those ktemployment".
(148)
This assertion speaks to the pervasive disregard of hrgtdrior undocumented
workers and to a growing international concern fordnational laborers. As labor flows
continue to follow the forces of globalization, thisgshbasic of labor standards becomes
paramount. For U.S. employers held to no legal standaddcumented status becomes
code for inhumane treatment and few, if any, consequences.

The right of jurisdiction over the U.S. by the In#emerican Court has been
rejected by the federal government; therefore, the &ti8owledges no obligation to
abide by the principles of the organization. The Inteomati Labour Organization, of
which the U.S. is a member, is a "tripartite inteioval organization of states, labor, and
employers" (Fletcher et al. 138). In 1998, this organizat@ne to an agreement on a
"set of four ‘core labor standards’™ vital to the prokactof all workers. These standards
include "the right to freedom of association and...to ctilledbargaining,” the
eradication of all manner of forced labor, the eliation of child labor, and "the
elimination of discrimination with respect to employrand occupation” (138-139).
Although the U.S. is not bound by these standards, Flegétlad. indicate that "a number
of the conventions upon which these standards are bhaee'been separately adopted
by the federal government (139). Other human rights standards as the International
Bill of Human Rights and the International Convent@mnthe Protection of the Rights of

All Migrant Workers and Members of Their Families," aiicould provide significant
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health and safety protections for immigrant laboresisemot been adopted by the U.S.
government (139).

Immigrant workers in the Gulf Coast who are undocumeraed Faced further
challenges to labor rights, particularly with regaraviages due to lack of state
protections. Mississippi and Louisiana, as discussedhapter One, are "right to work
states" and have no State Department of Labor (GCHREhese states also lack state
minimum wage laws. In order for a worker to be protecteder the federal minimum
wage rate, they must fall under those that apply to atigul of wages in particular
industries. Workers who are employed by public agenciesaanthin types of private
enterprises" are protected by the federal Fair Lalsmdairds Act. This not only deems
all of the employees as protected by federal minimum weagedards, but also includes a
provision for overtime labor to be paid at 1% timeslithse wage (Fletcher et al, 141).
The charges in the cases litigated by the SPLC discuasist &vere based on violations
of the FLSA by the defendants. The FLSA was the sgjalllabor defense available to
the plaintiffs who were undocumented workers in these @ason suits.

Although noncompliance with the FLSA enabled the SPLQItaessfully litigate
the cases discussed here, there are limitations toteigeemeager labor protection. Not
all workers involved in demolition and reconstruction eveligible for such protection
because they were employed by small contractors wloyspanies were not constrained
by the federal government mandates. For these laborepsitheecourse would be to file
suit under state laws (Fletcher et al. 142). The numbeorkers who suffered labor

exploitation from these small contractors is notwno
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In Nestor Rodriguez’ discussion of the recruitment of wodeented laborers by

employers with the complicity of the U.S. governmdm asserts:

Although some may view this as an economic situatiamafigrant

labor, it is actually a political condition that dewe$ from government

action or more precisely, inaction. Because the ddagrvernment defines

eligibility for work authorization, it can keep an undocumesl immigrant

labor force politically (and legally) vulnerable by not yichng it with

legal protections, through a guest-worker program or other dbrm

legalization." (456)
Here Rodriguez speaks to a system of structural violwheeeby the federal
government, through policy decisions regarding immigraigothe primary perpetrator.
The concept of structural violence, as it is applied lsra consequence of policies that
have occurred or accumulated over a long period of tirde .amvolve many decision-
making bodies" (Chasin 15). The positioning of the undocusdeinbmigrant as one who
is at the mercy of policies that deny equal accesanmh, civil, and labor rights is a

result of strategic decision and indecision on the gfattte federal governing bodies.

Conclusion:

Human, civil, and labor abuses in the Deep South postAgahave been
pervasive and extreme. Numerous scholars have exammeadblititude of abuses
resulting from the actions and inactions of the U.8&v&nment in its response to this
national disaster. The bulk of this scholarship hasded on the impacts of structural
racism in an area of the county that has historicallyesented a primary demographic

made up of African-Americans, blacks, and whites. Althougtinib/a (mainly
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Honduran), Vietnamese, and Indian immigrants have leeq present in the region,
their numbers prior to the events of Hurricanes Kataima Rita, were quite small. The
large influx of Latina/o immigrants has changed the slagescope of racial oppression
in the Deep South. This presents a gap in the scholar$ingh wequires investigation.
The lawsuits examined in this chaptidgvarrete-Cruz et al. v. LVI
Environmental Services of New OrlearglRodrigues v. Belfor USA Group Irexpose
the extreme labor abuses and human rights violatigifsred by undocumented laborers
in the post-Katrina Deep South. These class actwrslats litigated by the SPLC also
demonstrate the critical importance and possibilitiesf@nge that legal advocacy
affords. The actions taken by the SPLC in the casesised here have proven to be
vital to the wellbeing of thousands of undocumented worketise post-Katrina Deep
South. The IJP is at the forefront of the strugglenfoman, civil and labor rights
protections of undocumented workers. The IJP is a modehwifiadopted by legal
agencies throughout the U.S., would have major impactiseohdalth and safety, and
possibly on governmental policy, for thousands of people dehoot enjoy the privilege
of citizenship, legal status or even respect for the st if civil and human rights in

this country.
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CHAPTER FOUR
GUEST WORKER OR SLAVE LABOR?

For too long, our country has benefited from the labovigeal by
guestworkers but has failed to provide a fair system thpecestheir
human rights and upholds the most basic values of anocacy. The
time has come ...to overhaul our shamefully abusive guekséneystem.

(SPLC "Close" 46)

Introduction:

This chapter more closely focuses on the circumstafaced by immigrants
employed in the U.S. as documented guest workers raettoitbe Deep South post-
Katrina. The current focus of a strongly debated immigmateform policy lies primarily
with the issue of revisions to existing Guest Worker Rnagguidelines. As discussed in
Chapter Two, former President Bush began proposing lagiskatr revisions in 2004.
Since that time several members of Congress who éisdgrith Bush’s plan have
tendered their own suggestions for revisions. These prisdosadjustments include
changes that could result in "potentially millionshefv ‘guest’ workers to the United
States" (SPLC "Close"). This status of guest workenggiested by the SPLC to be
"close to slavery."

This chapter examines the current H-2B program regulatfmanalysis of the
flaws of H-2B program is provided through an investigatioa olass action suit brought
to the court by the SPLC on behalf of plaintiffs who doeumented immigrant laborers
under the H-2B Guest Worker Program for work in the relmgl of the tourist industry

in New Orleans. Unlike the two cases examined in the precioaster in which the
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human, civil, and labor rights dilemmas faced by undeamied workers were examined,
the laborers here are considered to be in the UntadsSas "legal” (though temporary)
immigrants. One would expect that the difference itustavould offer increased
protections for this class of laborers, however, tloipion of the H-2B program provide
little more than the ability to avoid immediate deptota and even then, only under
explicit guidelines. The class action suit examined & ¢thapter exposes profoundly
flawed guest work program policies, in particular, the Hv&a policy provisions, and
provides support for the call from immigrant rights advgaaganizations for a
complete overhaul of guest worker policy as the onlyaleldy which to adequately
protect the human, civil, and labor rights of immigrawotkers. The chapter concludes
with an examination of the tourist industry, the insieg dependence on H-2B guest
workers as a highly preferred work force by U.S. labotremtors, and the new rise in
racial and ethnic tensions in the South based on pevospf job competition.

The case to be examined in this chapt&aniell Castellanos-Contreras, et al. v.
Decatur Hotels, LLC et alg class action suit that was filed by the SPLC on Augbis
2006, in the United States District Court for the Easibastrict of Louisiana: New
Orleans Division. The suit alleges that "Decatur iotel C and its president at the time,
F. Patrick Quinn lll, violated the Fair Labor Standards vhen the company failed to
reimburse workers for the exorbitant fees they paidjgyessive labor recruiters working
as agents for the hotel chain” (SPLC "Center"). Gweskers recruited to New Orleans
by the hotel chain were brought to work in hotel suppdns guch as housekeepers, guest
service attendants, and hotel maintenance workers prithary focus of the allegations

in the complaint against Decatur Hotels is that gueskeverwere brought in for labor
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although "U.S. workers were available," and that thepaomy's goal in hiring guest
workers was to drive down wages" (Cass). Prior to thadaune, the primary labor force
in the hotel and tourist industry, some of the loweage work in the city, was made up
primarily of African-American, Black, and white populat®of low income working
class status. The previously thriving tourist industry invN@rleans offered one of the
major avenues of employment for large populations ofilmeme people. Hundreds of
New Orleans’ residents were dependent upon this industmgar to support themselves
and their families even as they struggled to meet thest basic needs. As the inquiry
into the Decatur Case will reveal, these same peosile,may have invested years of
labor in the hotel and service industry, were purposeéuritl strategically locked out
from a return to their previous jobs through (mis)uséeffederal H-2B program.
Workers brought in under the H-2B provision were then higikploited, enabling, in
this case Decatur Hotels, to reap huge profits in reviviag tble in the tourist industry
of New Orleans.

Decatur Hotels LLC is the wealthiest luxury hotel chailNew Orleans and one
of the largest hotel chains in Louisiana. Decatur cugre@ntins and/or operates seventeen
properties throughout Louisiana, eight of which are ledat historic districts in New
Orleans. The first of these hotels was opened ifrteech Quarter in 1989. Decatur
Hotels has built its reputation on the purchasing and rehingof abandoned historic
buildings. These properties are located in the Frencht€yuBusiness District, and Arts
District of New Orleansecatur Hotels LLC)At the time of the hurricane, Decatur
owned and/or operated fifteen hotels and, in April of 200 omepany was reportedly

earning "annual revenue of about $50 million" (Jordan).
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Quinn has lived a quite comfortable life as the presidebiecatur Hotels. The
home in which he resided prior to the hurricane and floaghted in an elite suburb of
New Orleans has been described as "a white Paladg @arinthian Columns [that] call
to mind the Pantheon in Rome" (Rivlin). This residence fleasled by three feet of
water as a result of the storm and Quinn reportedlgmdfthe loss of "a number of
precious antiques.” However, in spite of this setbackni@managed to bounce back
following the disaster, buying a "stately two-story kiimme [with a] swimming pool, a
rose garden and an expansive lawn large enough to hold aftadlcall game™ (Rivlin).

Quinn, who reportedly stated to a reporter forNlesv York Timeghat hedreams
of "becoming the Donald Trump of New Orleans," enjoyslikary of being well
connected in high places. These connections includate Séenator for a wife and a son
who is the state Republican Party Director. Furtherp@tenn has friendly contacts
inside the Shaw Group, which he exploited in a bid for FBEN#&ling post-Katrina
(Cate-Gumpert, Finn, and Hight).

Following the devastation to multiple properties owned bgddur Hotels,
Patrick Quinn and the Decatur Hotel company moved quickibetpn the process of
clean-up, rebuilding, and reopening in efforts to minimizas lof revenue. The actions of
the company clearly indicated that no serious or commifted &as made to reach out
to the community of workers whose livelihoods, prior ® $korm, depended upon this
industry. When presented with the allegations of the laywQuinn claimed that "after
the hurricane displaced much of the local workforce ,cbmpany had no choice but to

contract with an international recruitment ageneybider to meet their labor needs.
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Quinn is further documented as stating that attempts made to recruit labor locally,
but that "no one applied" (Cass).

In truth, Quinn did advertise locally for laborers e local newspaper for three
consecutive days, the minimum legal requirement prioligdogity for an application to
request access to the federal guest worker program. Geeahndos in the affected areas
post-Katrina, it is unlikely many people saw the ad andsagorising that it drew no
applicants. The SPLC asserted that "local U.S. workeostly African Americans, had
previously worked in this industry in New Orleans and weeglable to do so again.”
The action of the company to recruit guest workers wagedl to be a strategic tactic
taken in order to reap greater profits through labor etgtion. Decatur Hotels and
Quinn, it was asserted, utilized the Department of Lano access to guest workers to
manipulate wages and exploit laborers (Cate-Gumpet) eT edcy Washington, Co-
Counsel in the lawsuit against Decatur maintains thagr&8is a real difference between
hiring people in the community that will organize morsikaand those who don’t speak
English and don’t know the law of the United States" (mtdordan and Perez). Quinn
strategically made use of this disadvantage in recruitinghanigrant work force with
limited English language capacity and lack of knowledge.&t labor law. The
Department of Labor in the State of Louisiana alloWedatur to recruit immigrant
laborers, accepting the thinnest of evidence with regaftetavailability of a domestic
workforce.

The number of workers recruited and employed by Decatstimated by the
SPLC to be approximately three hundred. After enduring maritlador abuses, a

number of the workers began to take action against tinparay. To date eighty-two
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guest workers, women and men from South America anBdha@nican Republic have
joined a class action suit filed by the SPLC against idec¢dotels (Rivlin).

Tracie L. Washington, Director, NAACP Gulf Coast Advog&enter (and co-
counsel on the case) targets the primary issue of éxdmi and historicizes the strategy
used by Decatur in the recruitment of immigrant labondren she asserts:

This guest worker program is a continuation of the raciploitation that
began with slavery in this country. It's corporatevdn. Decatur profits
from it. And it’s state-sponsored. The Departmentathdr signs off on it.
(gtd. in SPLC "Center")

The details of the case against Decatur Hotels discustsdr this chapter will
make clear the connections between guest work prograirsarery, as asserted by
Washington. Additionally, links between the labor of gwestkers and the rebuilding of

the tourist industry in New Orleans are analyzed.

Part |: Documentation Status

H2 Guest Worker Programs:

The history of guest worker programs in the United Siatese fraught with
problems of abuse and exploitation. Hahamovitch expbsasote of the nation-state by
framing guest worker programs as "state-brokered comproaesegned to maintain
high levels of migration while placating anti-immigranbvements” (72-73).
Hahamovitch concludes that

In the process they have drawn nations together @wasort of

dependency, in which the world’s wealthy nations relyaraigners to do
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their hardest and dirtiest work, and in which pooreromatidepend on
earnings abroad for their very survival. (93-94)

This is clearly evident in the guest worker abuses and &tmloitation in the
Gulf Coast post-Katrina. This labor includes demolitaaw reconstruction work in the
most heavily affected regions of the Deep South, ithe @nd dangerous work of
cleaning out mold, mud, medical waste and all sorts of stelvarking in structurally
unsound buildings, as well as rebuilding damaged ships angillhis labor has been
performed under highly dangerous conditions and in seveoakaminated facilities.
Labor contractors in the Deep South deliberately tadggtiest workers in order to gain
high profit margins and low wage levels and are reliarntheir labor in order to meet the
demands of the project contracts. Guest workers areartoansnational labor force
dependent upon securing labor outside of their home ¢esimrorder to provide for the
subsistence of their families. For impoverished Globakis@borers the (false) promises
made by the labor recruiters appear to be a highly despatiie€o be the way to a better
life.

After the Katrina disaster and in response to the Bubhinistration’s proposed
immigration reform, executive vice president of the SErEmployees International
Union (SEIV), Eliseo Medina expressed concern for wngigration policy as it applies
to guest worker programs. In a response to the Bush Admatmst's proposed
legislation Medina asserts:

Bush tells immigrants you have no right to earn citingnbut tells
corporations you have the right to exploit workershb®terican and

immigrant.... This proposal allows hardworking tax-paying immitgao
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become a legitimate part of our economy, but it keeps tihhom fully
participating in our democracy-making immigrants a permasiclass
of our society. (qtd. in Bacon 12)
David Bacon notes that the SEIU is "one of the AFIOGIkey policy makers on
immigration” (12). Medina’s statement here goes to tlaetlod the issue with regard to
the problem of guest- worker policies. Guest workers atie indispensable and
disposable in the context of the U.S. economy.

H-2B workers, treated a sub-classes are consistentigralblle to a variety of
abuses. The labor abuses primarily experienced by argiamilabor force in the
affected regions go largely unchecked. According to thé Gadst Commission on
Reconstruction Equity (GCCRE), Mississippi and Louisjavigich fall into the category
of "right to work" states, have no State Departmémhiator (GCCRE4) and there is
"only one bilingual Department of Labor investigator toerhe states of Alabama and
Mississippi" (GCCRE 4). Thus, there are only two forneglourses available to the
individual in response to labor abuses, a civil suit filéh the state where the work is
performed, or a claim filed with the Federal Departnodiitabor (DOL). Neither action
is likely to be taken by an immigrant person of undocugestatus. In fact, DOL
investigations regarding allegations of wage theft has eelming in recent years, as
the number of exploited workers has increased. A rdpoitte SPLC indicates that DOL
investigations

declined by 14 percent between 1974 and 2004, and the number of
completed compliance actions declined by 36 percent. Durengame

period, the number of U.S. workers covered by the Flif8feasedoy
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more than half—from about 56.6 million to about 87.7 omli(SPLC
"Close")
Protection by DOL, as an H-2B worker would appear to be guiikely. This leaves
these workers virtually at the benevolence or merdah@f employers, which can be an
extremely precarious position.

The H-2A program, the guest worker program used to recruitiapdby
agricultural laborers, has a long history in the Ut®ak been heavily legislated with
numerous built-in protections for workers and requiresiétemployers. Although
these regulations are frequently violated and can beultftio enforce, the existence of
federal legislation is a vital distinction in the exaation of H-2B guest worker
provisions. The existence of federal provisions in the cé$i-2A workers provides
what the DOL considers legitimacy for action on ctams of labor abuses. The H-2B
program, since its inception, has lacked federally legdlarotections and provides no
such legitimacy, according to the DOL, and this has bHeenationale used to refuse
action on the part of these workers, rendering them sypdoitable and therefore,
highly desirable (SPLC "Close"). These distinctions baldiscussed in depth in the

following section of this chapter.

History of the H-2A Program in the U.S.:

The H-2A program has its early beginnings with the Immigra#ict of 1917 and
the "ninth proviso, an action precipitated by fear of wodtertages during WWI. This
provision of the Immigration Act:

allowed employers to import foreign workers when anénetihey argued

they suffered from extreme labor shortages, suspendusg tharriers in
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immigration law (such as a head tax and literacy remarg) that made it
difficult to import farm labor from Mexico. (Griffitl81)
Another early example of H-2A program utilization v&&en in Florida in 1943. This
early guest worker program was created to allow sugargraneers from Florida to hire
and import workers with temporary visas from the Caribl{§¥ditkenson).

During WWII this program became much more formalized whihlargest
official guestwork program of its time, the Bracero Pawmgr The Bracero Program,
created through bilateral negotiations between Mexicalant).S. was enacted in 1942
and imported much higher numbers of men from Mexico thgrother guest worker
program of its time (Calvitinside 19)

Rodriguez cites the Bracero Program as the majdengorary starting point for
employer recruitment of immigrant laborers to th& Ulhe author’s examination of the
evolution of employer recruitment and the benefiter@ifl by an immigrant labor force
notes the "spatial advantage" of drawing immigrant létwon Latin America and
declares that the "proximity of Mexico and Central Arm@mprovides U.S. employers
with a constant supply of low wage immigrant labor" (45B)e Bracero Program (as
previously discussed in Chapter One) began in 1942 as an egrgeort-term, labor
contract between the U.S. and Mexico under the Trunemiiistration and with
Congressional approval. When the war ended in 1945, prdssoréhe Secretary of
Agriculture, members of congress, and agricultural emplagheocates resulted in a two
year extension. Formal Congressional approval of thgram lapsed in 1948 and was
not regained until 1951. It was during this two year timeggkttat the program

experienced changes in recruitment policies which caaiteto be the beginning of
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direct employer recruitment and the early beginnintheflabor contracting system at
work today (Calvitdnside28).

In the first six years of the Bracero Program, latmmtracts were negotiated in
"government-to-government contracts" (CalNitaide28). During the two year lapse in
which the Bracero Program continued to operate throughifestrative agreement and
international negotiations with Mexico" the contactagements shifted in two
significant ways. The first major change was thatcaggural employers were now
allowed to directly contract with Braceros (27). Thgnslied an important shift in terms
of power relationships between employer and Bracero,enbeginnings of loss of
protections for Mexican laborers.

Rodriquez notes that this shift included an increased fiabimgiden to
employers, who were now responsible for transportatdosts associated with moving the
work force from Mexico to employment sites in the LE&ployers soon found that
recruitment along the border towns was attractive esst saving measure, as opposed to
the previous arrangement of contracting Braceros atefRien Centers" created by the
Mexican Government. These Reception Centers wereeslhcat the Mexican interior due
to the Mexican Government’s fear that centers locatetth® border would "create a
labor rush to the northern Mexican border" (Rodriquez 46@pl&yers began
contracting immigrant laborers in border towns, bothd8ros and non-Braceros, as a
way to cut costs and avoid Mexico/U.S. government efearent.

The second major shift that occurred during this two peaod speaks to the
duality of the U.S. government with regard to undocumemtaaigrants. This change,

opposed by the President’'s Commission on Migratory Lé&Balvitalnside28), meant
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that "agricultural employers could hire undocumented workiswere arrested and
legalized by the INS (‘dried out’) as Braceros" (Rodriquez 488hough the purported
intention of this shift was to decrease the numberllefyal immigrants” coming in to the
U.S., Calvita notes that "between 1947 and 1949, approximaté&QBraceros were
contracted from Mexico, while 142,200 undocumented workers wgadized and
contracted directly to growers" (28). The author furtiees that in 1950 the increase in
undocumented laborers continued with "20,000 Braceros impantdver 96,000
‘llegal aliens’ paroled to local farmers" (29). The ty@ar period in which direct
employer-to-Braceros was permitted, is theorized by Bodz to be the genesis of
current employer recruited labor from Mexico. Rodriqueseds that when the Bracero
Program officially ended in 1964, "the undocumented worker reg@ltte Bracero
worker" (460). The labor recruiter and contract emplogéss replaced the government’s
role and oversight. Thus, the long reach of corporateact labor currently operating in
the U.S. can be understood as an outgrowth of theeBr&rogram.

Since the Bracero Program ended in 1964, recruitment ofvgudetrs for
agricultural labor has continued to grow significantlyjd&ded under the H-2 sections of
the Immigration and Nationality Act. The H-2 program badergone numerous
regulation revisions that have resulted from pressuo@s farm worker unions and the
agricultural industry. This history serves as the backdramtlerstanding the current
cost-benefit analysis long employed by the U.S. Govenhingesponse to illegal
immigration. In 1986, the year in which dramatic shiftsusced in immigration policy,
particularly with regard to documented and undocumentedd/atiaborers via the

Immigration Reform and Control Act, the U.S. CounciEmbnomic Advisors admitted
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that "undocumented immigrants produce more benefits thetrfaathe U.S. economy”
(Bustamante 23). The duality, then, of a Guest Worker Pmogmaned at easing anti-
immigrant sentiment, and the underlying admission that wrdented immigrants
provide higher profits for U.S. corporations (and by extangihe U.S. government) has

allowed labor contractors to engage in highly exploipkectices with virtual impunity.

The Emergence of the H-2B Visa:

The 1986 Immigration Reform and Control Act was the fostivide the H-2
program into H-2A for agricultural work, and H-2B for dapor not classified as farm
work. Unlike H-2A worker protections, the H-2B guest wongeygram "has never
promulgated regulations enacting substantive labor protstt{&PLC "Close" 8).
Creation of the H-2B Program, designated as a guest workgram for non-agricultural
labor, has historically consisted most often of sealssarvice work (frequently in the
tourist industry), seafood processing, work in the foyasttustry, and stable and
grooming work for horse racing tracks. Griffith notes tihe use of women as H-2B
workers has grown with the increase in need for labtwurism and seafood processing
(30-31). Immigrant women have also been the targetwflage labor in the service
industry as well as domestic work, which may from houspig, providing in-home
care for disabled or elderly individuals, as well as livehild care workers who also
perform domestic service in the home (Chang; Hondagoéeies.

The procedures for certification of an H-2B visa wetaldshed by an "internal
DOL memoranda" General Administrative Letter 1-95, a Qidcedure which was
never adopted as federal regulation and is the only goidéd procurement of H-2B

workers. The process for compliance with General Adstristive Letter 1-95, enforced
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only by the Department of Labor with no federal powsdrsnforcement, asks little of the
employer beyond providing information regarding type of warkge levels, and
working conditions. The employer is asked to certiBt tinere are no American workers
available to perform the labor and is required to pay eftfeefederal minimum wage or
the "prevailing wage," as appropriate to the type of lalmorthe type and size of the
contractor ("General Administration Letter No. 1-989nce DOL has certified a
contractor to recruit H-2B workers, the agency claint&s no ability to enforce
violations of the wage agreements of H-2B workers becanidederal regulation exists
to protect workers against labor abuses” (SPLC "Close").

The other major and significant differences betweertf2A and H-2B program
lie in the allocation of specific benefits and rigbtanted to H-2A workers that are not
shared by H-2B laborers. Of primary significance for Hv&Bkers is the utter lack of
agency with regard to abuses by their employers. Thigilisitto the structure of the H-
2B program, which binds the worker to a specific employke. drocess as it exists at
present allows an employer to request H-2B workers to qperdoparticular job. If the
employer meets the criteria, they are granted abdityecruit and bring workers legally
from outside the U.S. Once the worker has agreed twottiteact, the employer has no
obligations in terms of assistance with the costsaated with travel and visa issues.
Although some contractors may promise these things, thecelegal obligation (as
there is with an H-2A worker) that these promises Im. KEne worker is most often
forced to finance their own trip to the U.S. and omcehée country, are bound to that
employer for the length of their stay. If the workseabused or exploited, their only true

recourse is to leave the country, once again financingdha travel. Unlike the H-2A
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worker who has personal agency to change jobs and has sfgopbe financial burden
of travel to and from the U.S.(as long as specifiunements are met), the H-2B worker
is truly at the whim of the employer (SPLC "Close").

The majority of workers who have been abused or ebgulddy their employers
and decide to leave are unable to finance the trip to tbeeltountry, having paid
extremely large sums of money to get to the U.S. Howevee the worker separates
from their employer, they are immediately consideoeld of "illegal” status and can be
arrested by ICE. Furthermore, the employer has thétagire a worker for any reason
and then report them to ICE as being of "illegal" statusrder to facilitate their arrest.
Unlike the H-2A worker, who has the right to accessratiefunded Legal Service
organizations for assistance if their rights are veathe H-2B worker does not have the
right to assistance from the legal assistance prograese workers are specifically
denied the right of access to Legal Services and thenefaseeither find a way to
finance legal assistance on their own or attempt @réeted assistance by attorneys or
agencies that willing to work pro bono on their behalf (SPClose").

In addition, H-2A workers have several other rights dma not enjoyed by H-2B
laborers. H-2A workers are entitled to and must recee tousing "in good condition”
by the employer. They are also guaranteed the right éaveetat least three-fourths of
the total hours promised in the contract” of the pasitiey accept, thereby guaranteeing
the receipt of at least three quarters of their expleedening. H-2A workers are covered
by Worker’'s Compensation for injury on the job; this inclupagment of medical bills
and reimbursement of lost wages from work. Worker’s Corsgion is also responsible

to compensate a worker who suffers permanent injury okhéurthermore, H-2A
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workers must be protected by "the same health and safgiiations as other workers."
Finally, H-2A workers are compensated for their traveheoU.S. after working
50percent of the contract period and are guaranteed payonené trip back to their
home country, as long as they complete the contrgaibedH-2B workers do not share
these rights (SPLC "Close").

This is not to say that H-2A workers are not expbbidr that these rights are
always respected; certainly they are not. The sigmifid#&ference for the H-2A worker
is that these rights are legislated and if violatedke#s have the ability to seek
assistance from Legal Services in order to addressghewances. These workers have
the ability to leave a job if they are abused and aremagidered to be of "illegal” status
should they choose to do so. Workers who are injuredrater contract to receive heath
care, unlike H-2B workers who labor in extremely hazaraouslitions with no access to
medical services in the event of injury. Finally, H-2Ankers are not forced into virtual
debt peonage by the need to finance their travel anddetateigration expenses by
selling their homes or turning over the title to themes to a bank, selling their
belongings and valuables, and borrowing money from famiig, frequently from banks
that charge exorbitant interest rates. These actiane pi-2B workers into a position in
which their debt becomes higher than the amount of wiggswill have the ability to
earn, even assuming that the offer of the employgarding the wage rate and hours of
labor are honored. This makes the H-2B program profounglpigive and fraught with
abuse. The SPLC reports that Charles Rangel, ther@daiof the House Ways and
Means Committee characterizes the H-2B program las:clbsest thing I've ever seen to

slavery" (SPLC "Close").
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Part 11: Litigation

Daniel Castellanos-Contreras, et al. v. Decatur Hot¢l€. et al.:

On August 16, 2006, the SPLC filed a class action suit sig@ecatur Hotels in
the United States District Court for the Easterniizisof Louisiana on behalf of eighty-
two guest workers who came forward with claims of lalbusas and exploitation. The
number of guest workers believed to fall under the cletssrasuit was estimated at
approximately 300. These workers came from Bolivia, Pedifl@Dominican Republic
and were recruited for labor in the luxury hotel chainvork in guest services,
housekeeping, maintenance, and various other hotel opexrati@mbers of the class
action included "all those non-supervisory H-2B workers eggdl by the Defendants
from August 29, 2005 until the date of filing" of the lawsdaétellanos-Contreras et al
v. Decatur Hotels LLCPlaintiffs’ First" 6).

The SPLC submitted to the court that F. Patrick Quignested guest workers
from DOL after making the claim that no U.S. workersevavailable to perform the
labor. Once approved for recruitment of guest workers &¥@L, workers from the
above stated countries paid "exorbitant sums of moypigaily between $3500 and
$5000, plunging their families into debt" in order to comehoU.S. for work with
Decatur. The enormous financial costs were claimeddyiters to be necessary to
cover the expenses of travel, visas, and various otpendxures related to the travel.
The cost also included payment of fees to the recruif@scrupulous labor recruiters
promised high wages, full time and overtime work, and gaaabliconditions.

Individuals struggling to survive and support their families veager for the chance to

93



improve their living conditions for themselves and tlekitdren and came to the region
in large numbersGastellanos-Contreras et al v. Decatur Hotels LIETaintiffs" 2).

The primary charge in the case concerned violationeoFthr Labor Standards
Act (FLSA) which demands that workers, regardless of gnation status, be paid the
federal minimum wage or the prevailing wage for the paldr labor they are required to
perform. Although travel costs are not federally mandé&ie#i-2B workers, the
argument submitted by the SPLC stipulated that the FL&#4sects with this issue when
the cost of debt repayment for travel to the U.S. caasgorker to earn below the
federally mandated minimum wage. For these workers, negatyof their debts for
travel and recruitment exceeded the total of wageswieey able to earn during their
employment. When this occurs, SPLC argues that in codeeet FLSA regulation, the
employer is required to supplement the workers’ payaeterdingly and reimburse all
fees and travel expenses incurred within the first weebkook. Attorneys for the
plaintiffs argued that failure of Decatur Hotels to takehsaction resulted in labors’
earning far below minimum wage, violating the FLSA (Bauer).

This argument was supported in the class action suitlzasa case precedent in
the Arriaga v. Florida Pacific Farms, LL@ourt decision (Fallon 2007). The Arriage
case, decided by the United Sates Court of Appeals for éwerith Circuit in 2002,
concerned H-2A workers and held that "under FLSA, midianh workers entering the
United States on H-2A visas were entitled to reimbursewoigd) the one-time cost of
travel from Mexico to Florida, and (2) the cost asdedavith obtaining the H-2A visa"
(Fallon). The argument put forth by the SPLC asshdtsthis ruling, although decided in

a case concerning H-2A workers, should and does apply to We2iBers as well.
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Attorneys for the plaintiffs argue that although immigna legislation includes a number
of regulations that delineate the specific rights dtAdworkers, it does not preclude
these same rights as applicable to H-2B workers.

In addition to violation of the FLSA, the SPLC clanihat workers were not
being employed for the hours promised by the labor recsuigorkers were promised
full time work plus overtime, however, many worked 84 than 40 hours per week.
Since the immigration status of an H-2B worker is te@ethe employer, the SPLC
asserted that "workers’ high level of ongoing debt hfagHem in virtual debt peonage,
since they can neither pay off their debt by working lher Defendants nor lawfully work
for any other employer to earn additional moneyagtellanos-Contreras et al v. Decatur
Hotels, LLC.and F. Patrick Quinn lII'Plaintiffs’ First" 3)

The final charge in the case concerned one plaintghrticular, Daniel
Castellanos-Contreras. The SPLC contends that "abaut August 2, 2006" the named
plaintiff as well as other plaintiffs who are now pafthe case, complained to the
Defendants regarding violations of FLSA regulations t€l@snos-Contreras and other
plaintiffs filed suit on August 16, 2006. Soon after this actiastellanos-Contreras
states he was fired from Decatur Hotel in retaliat@rhis actions and was ordered to
vacate the housing provided by Decatur. As an H-2B workarg lfieed from the
contracted job which brought the laborer to the U.8nghs the immigration status to
"lllegal" and puts the worker at risk of arrest and depiortalhe SPLC asserted that
these actions "constitute illegal retaliation for pctee activity under the FLSA." They
further claimed that this action served to create aatkmof fear among possible class

action members who may, as a result, refrain fromieg forward with similar claims
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(Castellanos-Contreras et al v. Decatur Hotels, LLC and F. Pa@igkn Il "Plaintiffs’
First" 6) .

In the initial compliant before the court, the SPb@,behalf of the members of
the class action suit, stipulated that the "Plamfid other similarly situated were
entitled to recover their unpaid minimum and overtime \wagkis an additional equal
amount in liquidated damages, costs of suit, and reasoatiblney’s fees." In addition,
with regard to Daniel Castellanos-Contreras, the S&u€ended that the plaintiff was
entitled to damages that he suffered as a result efctiens of Decatur Hotels as well as
"any other legal or equitable relief as my be appropriatdyding reinstatement of
employment." Furthermore, the SPLC asked that the taketaction to disallow the
Defendants from retaliations against other members cfuti@®r possible class action
members Castellanos-Contreras et al v. Decatur Hotels, LLC and F. Rat@ainn 1l
"Plaintiffs’ First" 9).

Several declarations were taken by plaintiffs in thgedn December of 2006, all
of which made similar claims of contact with recrwsterno required that the plaintiffs
pay large sums of money for the application process @adexipenses, in addition to all
travel expenses. Some were told that should theyodpate the employer prior to the
end of the contract, they would be charged a substaetmlty fee Castellanos-
Contreras et al v. Decatur Hotels, LLC and F. Patrick Quini'Plaintiffs’ First" 9).

Oscar Ricardo Deheza-Ortega, a thirty-five year old fran La Paz, Bolivia,
testified that he was employed as a supervisor of a gaone, earning approximately
$2,500 American dollars per year, when he heard of possitgogment in the U.S.

Deheza-Ortega states he sought the assistance of a kadoav recruiting agency,
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Educational Services, in an attempt to secure employmeheza-Ortega states that
when he inquired at the agency he was asked for hisyeeand required to show "the
receipt of my bank account and a deed of a property tih Iseeuld apply for the job"
(Castellanos-Contreras et al v Decatur Hotels. LLC étfirst Declaration™).

The plaintiff claims that once he was approved fimbaworking for the
defendant, he was required to sign a contract with Deé#dtels. The contact was
written in English, which Mr. Deheza-Ortega doesneaid or speak and he indicates that
he took a friend with him to translate the document.€2ekOrtega was told he would be
employed with Decatur Hotels cleaning rooms in the hagdswould be paid $6.02
American dollars per hour for the first 40 hours of eaohk week and $9.04 per hour
for overtime work. He was also told that the totakdogrocess his application would be
$1,700. He further indicates that there were additiorgtbamot included in the fee, such
as a $100 fee required to arrange an appointment with theigamd&mbassy to obtain a
visa. Finally, Deheza-Ortega was required to pay forxpkenses related to travel. He
testified that in total he paid approximately $3,000 Americdladoin order to come to
the U.S. to work, which he indicates is "approximatdtgdéin months of my salary in my
country." Deheza-Ortega further relates that it wasatdrardship for him to leave his
family in Bolivia and that he was forced to leave thardebt "because | knew that in
turn | would have less money to send to support th€astellanos-Contreras et al v
Decatur Hotels. LLC et al'First Declaration").

Francisco Sotelo-Aparicio, a forty-four year old meomi Peru testified that he
left his wife and three children (the youngest born wihdevas in the U.S. and at the

time of this testimony was three months old) in Limarder to travel to the U.S. for
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employment. Sotelo-Aparicio indicates that in Peru he eaployed as a "civil
construction teacher" and was the owner of his owchieg business. The plaintiff
reportes earning an annual salary of approximately $4,400 Ametadkars annually.
Sotelo-Aparicio relates that he was unable to supportrthedial needs of his family
with his salary and felt he would be better able to t@réhem by traveling to the U.S.
for work (Castellanos-Contreras et al v Decatur Hotels. LLC etfirst Declaration™).

The plaintiff testified that he found out about jetath Decatur Hotels through a
newspaper advertisement which he saw sometime in latehM2006. He states that the
advertisement indicated the need for masons to providasgaction labor in New
Orleans. Sotelo-Aparicio relates that he is an expee® mason and contacted the
agency indicated by the advertisement, InterJobs, a tabouitment agency in Lima, to
express interest in employment. Sotelo-Aparicio stidtasinterJob scheduled him to
attend a group orientation designed to inform interestedcapps about the positions
available and the application process. The plaintaine$ that although it was extremely
difficult for him to leave his family and go into debt,decided to go to the United States
because the economy in Peru was bad. There was ngirenmrk to provide the
necessities for my family'Gastellanos-Contreras et al v Decatur Hotels. LLC et al:
"First Declaration").

As in the case of Deheza-Ortega, Sotelo-Aparicio wialsite would need to pay a
fee for the application and visa processing as welll&sagel costs. According to the
plaintiff, application fees came to a total of $2,000 e Phaintiff states he was told by
InterJobs that his work schedule would be from 6:30 AN:6® PM Monday to Friday

and that he would be paid $7.79 per hour in bi-monthly paymeottsioSAparicio
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further claims that he was told he would have the oppaoyttmiearn overtime
(Castellanos-Contreras et al v Decatur Hotels. LLC etfirst Declaration™).

Sotelo-Aparicio states he signed a contract with eea March of 2006 and
that in total, he paid approximately $4,500 American dollaepplication, visa, and
travel fees. In order to raise the funds for this uente testified that he was forced to
borrow money in Peru, as well as selling many of his paigmossessions. The plaintiff
records that the amount he paid in fees and travel id exjoae year of income for him
in Peru. At the time of this deposition, Sotelo-Aparigtated that since his arrival in the
U.S. he has worked for Decatur Hotels performing maimesand earning $7.79
American dollars per regular hours of work. He furthetestéhat due to the amount of
expenses incurred through InterJobs he has been unable ti pisydebt from the
income earned working for the defendari@agtellanos-Contreras et al v Decatur Hotels.
LLC et al "First Declaration").

Rodolfo Antonio Valdez-Baez, a forty year old man frthr@a Dominican
Republic, married with two children ages five years andamaea half years old, was a
"professor in the Catholic University of Technology @t@o of La Vega" before coming
to the U.S. to work for Decatur. He also sold cosmebclpcts as a side job to earn
income for his family. He states he was earning the atgnv of $4,400 American
dollars annually. Like the other plaintiffs who testifib, states it was extremely
difficult for him to make the decision to leave hisev#&nd young children in the
Dominican Republic, but that he felt it was necesgaorder to better provide for their
economic needs. Also, like the plaintiffs previouslyadissed, Valdez-Baez sought out

the services of a labor recruiter, UniverJobs, whehdaed of the possibility of work in
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the U.S. he was given similar information regarding féeavel expenses, and hourly
wage agreements. He testified that he paid approximately $&{D@o come to the
U.S., an equivalent of nine months of work in his homenty and that he was forced to
borrow money in the Dominican Republic in order toedigese funds. At the time of
this deposition the plaintiff stated that since hisvalrin the U.S. he has worked for
Decatur cleaning hotels rooms for an hourly wage of $6.09 per(@astellanos-
Contreras et al v Decatur Hotels. LLC et:dFirst Declaration™).

Finally, Daniel Castellano-Contreras, a thirty-six yelar Peruvian man married
with two young children, testified that he left his fami Lima to come to the U.S. for
work with Decatur. Castellano-Contreras indicateat tie was employed as a cloth
salesman and did construction work in his home countydibtlosed his annual income
to be approximately $5,500 American dollars. He states thatdae the difficult
decision to leave his family "because | had debts asuwdtrof Per(’s bad economy. | did
not have enough work in Peru to provide the necessitiesrirg family.” Similar to the
testimony of other plaintiffs, Castellano-Contrerasde contact with a labor recruiting
agency, the InterLatina Agency, and was told that helveagble to secure employment
in the U.S. He was told that he would be required to32800 to InterLatina for
application fees and visa processing, in additional texpienses incurred for travel. The
plaintiff relates he paid approximately $4000 and that he @raed to obtain an interest-
accruing loan in order to pay for the application, vésa travel expenses. He further
relates that this amount is equivalent to ten montlmssoéarnings in Pera. Castellano-
Contreras relates that he is still paying the loanfarwkd to refinance because his

payment exceeded the low earning he received from workDeitdatur. He states that
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during his time of employment with Decatur he performechteaance work in the
hotel, earning $7.79 per hogdstellanos-Contreras et al v Decatur Hotels. LLC et al
"First Declaration").

Luis Lopez, employed as a room service employee dgter Crowne Plaza,
told the Associated Press that he has "spent most ddishtwo months without the work
hours he was promised...[and that] his last paycheck wassto$18 dollars" (Roberts).
Lopez further claims his wife, in caring for their thidgldren in the Dominican
Republic is "getting desperate as debt collectors swaamdrshe can’t buy food"
(Roberts). Lopez was housed in a Decatur-owned hotguiest workers where he
shared a room with three other men. Each of these fearpaid $50 per week to the
hotel for housing, the same hotel chain to which theyantracted to work (Roberts).

The allegations in the testimony of these plaingiffs similar to all members of
the class action. They expose what became a despéuai®n in which laborers
became trapped in a state of debt peonage. They, furtfteerd@monstrate one of the
primary predicaments faced by H-2B workers and failingh@®fH-2B program as being
the main issue of worker agency.

Within a larger context the experiences of these wortansde understood within
the context of colonialist maneuvers of the GlobaltNto exploit the Global South.
Furthermore, an established historical relationship of highbfoitive labor tactics that
began with the contract labor relationship that hagexkisetween Mexico and the U.S.
The contract labor system in this case extended inttr&end South America, but in

other contexts extends throughout the globe. Immigrattolars Gonzalez and
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Fernandez discuss the earlier beginning of this relatiprashthe development of U.S.
empire began to expand in the 1800s. They assert:

The investment of U.S. based corporations in Latin Acagbeginning at

the turn of the twentieth century, in cooperation vaitbhaic land-based

elites and bolstered by the U.S. Military and the thoéannexation

would transform the hemisphere into a series of nea@ republics.

(31)
The authors refer here to the U.S. military maneuaedsaggression in Guatemala in the
1950s and investments by the U.S. in the last 1800s, underdahragitary aggression,
into the construction of railroads in Mexico. Once stoucted, the advent of access
resulted in investments in mining, "especially coppetlecarming, and cotton
production” (31). This early history of colonial actionsrtlexpose the impacts on the
labor relations between Mexico, Central, and SoutleAeca and aids our understandings
of current economic conditions resulting in the impelenent of the central and
southern portion of the continent to make way for serto the north.

In the larger context of globalization, these testirae further expose the
overarching workings of capitalism in a neocolonial eunise. Scholars Sackrey and
Schneider engage Marxist theory of commodification ag sate "To Marx , the most
costly form of commodification occurs when capitslisuy labor power in labor
markets. This commodity, labor power, is...the irreplateaspect of capitalist
production because without hired laborers to produce thetocdpitalism cannot exist"

(30). Within the context of the rebuilding of the devastafollowing the hurricane in
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the Deep South, commodification of labor has begrenative to corporations, enabling

the reaping of huge profits.

Part 111: Rebuilding the Tourist Industry

Tourism and the Role of the H-2B Worker:

Of key importance in the rebirth of the economy iuis@na is the rebuilding of
the tourism industry, the primary site being New Orledhss case exposes the
inextricable links between tourism and state-sanctiorphbigation of immigrant labor.
Furthermore it can be applied as a method to expand up@mtunderstandings of
tourism as an enactment of neo-colonial violence.
On August 25, 2006, tHdSA Todayarticle "French Quarter Set to Roll," notified
the American tourist that New Orleans was back andiyreareceive visitors. The
opening paragraph of the article reads:
On the river side of Jackson Square in the hearteofFtbnch Quarter, a
dozen carriage mules stand in a line in the late-afterswelter, looking
thoroughly bored from mane to hoof. Not clipping, not cloppbagely
munching. Just standing there. Still. Mulishly undererygdb (Shriver)
A few days later Mitch Landrieu, the Lieutenant GovemioLouisiana, responded to
USA Todayn a written commentary expressing his appreciatiohe#ttticle. Speaking
of the need to rebuild New Orleans and the state oisiana following hurricanes
Katrina and Rita, Landrieu insists:

Tourism is critical to the rebirth of Louisiana and,the state’s second

largest industry, it employs more than 100,000 people. Thibys

103



everyone can feel good about having fun while makingfardifice for
those who make the Big Easy swing. My message to peoplssatie
country and round the world is to come visit Louisiana. [@Aou are
enjoying our culture, food and music, you are actually helgrgiand up
one of the country’s most unique and world-famous destimatio
(Landrieu)
Any acknowledgement or attention to another story retbay the Associated Press on
August 16, 2006, and carried WSA Todaywvas absent from this discussion of having
fun in the "Big Easy" and concern over "underemployedest (Roberts). This story
documents the actions of the case examined in chapte;Eraniel Castellanos-
Contreras v. Decatur Hoteland its owner and president, F. Patrick Quinn IlI.

The lawsuit filed by the SPLC was marked with a proteshbyguest worker
hotel employees and took place outside the United Statlesdf€ourt building on
Poydras Avenue in New Orleans. In photos taken of tbeegtrthe injustices experienced
by the workers are clearly illustrated. Guest workeespartured on the steps of the
court buildings, workers, and their allies held up signsréread "Dignidad” and
"Dignity." Some guest workers wear enlarged copies of HH&8s on ropes around their
necks or hold up enlarged signs of the visas, symbolizintpgiag process that currently
binds them to their employer. In an effort to exposeettieeme economic injustice, in
the background a man can be seen holding up a large sigm attitee top indicates the
amount of money owed to guest workers by Patrick Quinn’s catiparas $1,500,000
and the lower half of the sign documents the amouwagks earned by one guest

worker in a two week period as $18.08. Another man in thiegbaand can be seen
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holding an enlarged copy of a check issued by Decatur Hobepmtion for $18.08. In
the foreground of the picture is a man holding copigh@flegal documents Patrick
Quinn filed with the state Labor Department stating beatontacted Katrina evacuees
with job offers and that ‘no one applied’." A careéixamination of the picture further
reveals guest workers wearing handcuffs, symbolic of pmda

In the closing lines of thBISA Todaystory on the French Quarter, business
owners beckon tourists to come back to New Orleah8ewhe author declares "The
mules are waiting" (Shriver). In contrast, guest wotkds Lopez insists the labor
recruiters for Decatur Hotels "brought us here, and dogyt even treat us like human
beings" (Roberts). As described throughout this documestlapez’s ordeal and the
lawsuit against Decatur Hotels LLC is only one of & vasnber of similar accounts
involving harsh conditions and labor exploitation giramarily Latina/o immigrant work
force. It would seem that a visit to the French Quamefuding a stay at the Astor
Crowne Plaza and a carriage ride from an "underemployae" obfuscates the reality of
the super-exploited laborers who are integral to thetiore and continued operation of
this tourist site.

A study of tourism must interrogate the complex refships between
transnational labor, immigration and migration, labarket theory and racialization in
its analysis of the Western Empire as colonial agpam the global south. The multiple
connections between tourism in the Global North toddimm Global South, the role of
globalization and global financial institutions, theiaeencouragement of U.S.

Government, immigration policy, as well the effecte@n¥ironmental devastation on the
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health and safety of laborers recruited from the Glbloath makes this a relevant area
of inquiry
Current American Studies scholarship reflects the growmpgrtance of the

study of tourism as a significant site of inquiry inte tingoing understandings of
empire. The growth of tourist industries globally, etied by "First World North"
countries (either by direct investment or as a resudtrattural adjustment programs),
impacts countries of the "Third World South," on a masscale. Sharon Bohn Gmelch
asserts:

Tourism has enormous social implications globallyefiresents the

largest ever movement of people across national boartdifssing

migration and immigration, refugee flight, pilgrimage, busgand

educational travel. (5)
The enormous growth of this industry makes tourism anasangly important site for
investigation. Gmelch notes that "the travel and tounighastry generates $4.5 trillion
(U.S.) in economic activity and provides over two milljobs globally" (4). Gmelch
further reports "Worldwide, tourism employs one in gugrelve workers and accounts
for 11 percent of global gross domestic product” (4). Tee®lnes a relevant concern to
scholars when issues of labor in the tourist industsrsect with issues of subject
position and imperial power. In this framework, tourists ba viewed as neo-colonial
actors with the labor of production for tourist sitesfgmened by neo-colonial subjects.

The role of the U.S. through government funding and catpanvestment

includes both the internal colonization exemplified dyrist sites within the country, as

well as international sites of occupation. Tourism ¢®atinuing location of colonial
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enterprise and is an enactment of nation-state \gele. San Juan Jr.’s articulation of
the U.S. positioning in terms of the postcolonial and a@tgoand state violence
provides a context for the consideration of tourism:
Postcolonialism then proved itself as the ideologylatbalized
capitalism—precisely because it does not know thattiha, is, in spite of
and because of this ignorance. It offers a metaphgs$iegitimation for
those groups who stand to benefit from the predatory edosarhuneven
development, namely, transnational corporations anddbmpradors,
including their retinue of postcolonial rationalizers. (14)
San Juan poses an argument here that seeks to expbsksthetween the postcolonial
and the violence of globalized capitalism. In the @asemined in this chapter, the
legitimation the author speaks can be applied to an amalfya practice of human
trafficking as a policy that first world north countriesn call guest worker programs.
The nation-state manipulates the use of immigrant lab@n exploitable and
disposable workforce, especially in the maintenanceeotthrrist industry, following an
established historical pattern. As noted throughout this tiex aftermath of the Katrina
disaster is greatly influencing migration and demographiepettin the Deep South,
calling attention to the legal and civil and human rigletsds of a disenfranchised
population consisting mostly of Latina/o immigrants. Téuerally funded rebuilding of
this major tourist enterprise has strategically promttedecruitment of a large super-
exploitable workforce of both documented guest workergedlsundocumented
immigrant laborers. This strategy included the Departmiidbmeland Security’s

deferment of 1-9 employer inspections, which required eygsk to verify the citizenship
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status of their employees and the Bush Administratitertgporary suspension of the
Davis-Bacon Act of 1931, "under which employers must pay pieyavage rates on
federally financed construction projects” (Barclay). Aidahally, the failure of the EPA
and OSHA to uphold and reinforce safety regulations fudbenonstrates a process
whereby the nation-state actively creates the oppadyttori labor contractors to recruit a
super-exploitable labor in the service of capitalisemrise. As previously discussed in
this chapter, the rebuilding of tourist infrastructure rased to be a financial windfall
for a select number of primary contracting corporatianost with connections to the
federal government, who received no-bid contracts froMABnd now stand to collect
enormous profits from the labor of immigrant workertsofaddressed previously is the
trail of contracting and sub-contracting, which is guiifficult to trace. James Hale, a
vice president of the Laborer’ International Union afrth America states "contracts let
to the subcontractors are just plain invisible" and concltlteghis environment creates
"an open invitation for exploitation, fraud and abusetl.(gt Lovato).

The "rebirth" of a" tourist Mecca" demands this pool adenclass laborers, to
both rebuild infrastructure and provide service work lali®aymond Mohl has
documented the ways in which the processes of glohalizhave resulted in changes in
the southern economy. Mohl attributes the demand andtigi@f a transnational labor
force in the south to "new economic investment pourtxthre region as American and
foreign capital” in response to a post-industribblamarket (33).

Bonilla-Silva also examines the changes in labor broalgbut by globalization
and a "new world-systemic need for capital accumulati¢®35). Bonilla-Silva asserts

that demand to maximize profits and drive wages down "laat® [ehe incorporation of
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‘dark’ foreigners as ‘guest workers’ and even as permamerkers...who are
progressively becoming an underclass" (935). In the Deeth 8@eems that Latino
populations recruited to the area for labor will joie thnks of this underclass.

Additionally, obfuscated by the media and current se¢kbip, is the presence of
this workforce who are either made invisible or vilifi¢hat requires illumination here
is the commonality of racial oppression experiencedllmpenmunities of color now
present in New Orleans and the Deep South. The rebgi@diNew Orleans as a major
U.S. tourist destination in the aftermath of hurricalkasina and Rita and the tactical
use of immigrant laborers have directly resulted endteation of an environment of
labor competition that is currently successfully dimglcommunities of color in the
region.

The influx of guest workers into the Deep South for tabdhe tourist industry
has become a source new racial and ethnic tensioa egfion. Prior to the hurricanes,
the overwhelming demographic of the labor force workinghehotel industry was poor
and working class Black and African American people. pneaneditated strategy to
increase profits, Decatur, the largest hotel chain irstéie, brought in guest workers to
do the labor previously performed by poor and working classkBlad African-
Americans, thereby effectively shutting these groups biltear former source of
employment and creating an environment of racial and ethetion. This friction,
although perceived by many who suffered great losses resfritim the hurricanes and
facing enormous obstacles in the process of rebuilthigig former lives (and

livelihoods), is in reality a result of vertical ratithan horizontal factors.
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Bonacich’s theory of "ethnic antagonism” describes timseguences of
globalized labor which speaks to the split betweerkingrclass African Americans and
the new workforce of immigrant laborers (51). The prewairhetoric that directs the
focus to issues of immigration only serves to obscurétigeissue. This claim is further
supported by Krissman who cites neoclassical economipsowiding an "academic fig
leaf, behind which those who decry immigration can hide tteivist sentiments even
as they dictate ever more punitive actions against inamigf(Krissman 39).

Saket Soni, of the New Orleans Worker Justice Coajiaaldresses this conflict
by referring to guest worker programs as "wedge policiedifiate African-Americans
and immigrants” (SPLC "Center"). Guest workers brougdlttine area for exploitable
labor in the service industry creates a "mispercemimompetition that positions labor
issues as a wedge issue between communities of cola(B-Dianis et al.). Soni notes
that in the post-Katrina economic crisis faced by d@sn American communities in New
Orleans, unemployment is "7.2 percent...[and] survivors aiteetb out of the hotel
industry even as they struggle to return home and relgaimlives a year after
Katrina"(SPLC "Center").The need for alliance builgliacross racial, ethnic and class
lines is imperative in the fight for dignity, human righsocial and economic justice.
Communities of color and allies, divided by vertical poliecisions, must find a way to

organize across these artificially created dividesdeioto make change possible.

Conclusion:
This chapter provides an examination of the originseaadutions of the H-2
Guest Worker Programs in the U.S. The strategic userasuse of these programs has

posed multiple levels of disenfranchisement and riskhiose immigrants who are
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recruited through engagement with these programs. Expastive multitude of risks
and abuses endured by immigrant workers employed by these bagttgntious
programs was revealed in tbaniell Castellanos-Contreras v. Decatur Hoteése,
litigated on behalf of the plaintiff by the SPLC. Exaatiion of this case, as in the cases
explored in Chapter Two, exposes once again the nautigpinan and civil rights
violations visited upon a labor force that has been shuof most avenues that would
allow for a redress of grievances, and effectivelgddrinto a category of a
disenfranchised "sub-class" of people. Finally, an ematiun of the strategic use of
immigrant workers to fill the labor needs of rebuildangd servicing a previously
enormous and highly profitable tourist industry provides insigtb the perception of job
competition and horizontal antagonisms between poputatbpeople of color, effective
in many ways in preventing the building of alliances tmatld create strong opposition
to horizontal political maneuvers directed at huge fir@rofits for the U.S.

government and its corporate affiliates.
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CHAPTER FIVE
SEXUAL EXPLOITATION IN POST-KATRINA DIASPORAS:
LEGAL ADVOCACY FOR IMMIGRANT WOMEN LABORERS
IN THE SOUTH

The next time you sit down to a fresh, healthy saladsider this: the
contents may have been picked by one of the 400,000 waifiag tn
U.S. fields, nurseries, and packing plants.... These woneehesuent
victims of sexual harassment and rape.... Workers in Sal@alifornia,
refer to one company’s land as the field de calzén,ield"6f panties,"
because so many supervisors rape women there; in Flsokte, workers
call the farm where they work "the Green Motel," hessathey are

expected to lie down between rows of plantings. (EfalThe Green")

Introduction:

Throughout the body of this document the focus is cethtendabor exploitation
experienced by immigrant laborers in the Deep South. Haigter will shift to an
examination of the larger effects on the south a&g@mn and specifically on the impacts
of low wage immigrant women workers. Although it is cléam the previous chapters
that immigrant women are present and working in the [3seph as laborers, their
numbers are much smaller than the male population aoddadre difficult to uncover.
This is a common problem in accessing recorded documentdtiba role and activities
of immigrant women workers in this region and contribtitethe lack of attention given

to this population.
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The examination in this chapter reveals the preseneegd populations of
immigrant women living in the South and explains howewent of the hurricanes have
created post-Katrina diasporas for immigrant womengvn the Middle South, as a
result of large migrations of male partners who werguited to the Deep South for
rebuilding. There is very little in academic literattwedate that addresses this shift,
however, research obtained from the SPLC’s progrdegal advocacy for immigrant
women, Esperanza, reveals this significant shift ingher demographic and describes
how gender impacts the risks faced by women in the worgplac

Immigrant women face multiple barriers and risks mirtlefforts to support and
keep their families together, and the impact of theidame has been a significant. In
addition to lack of health care and exposure to pestididestrains of poverty and the
need for frequent mobility would seem to pose the magtnirof concerns. However,
according to Clarren issues of work-related sexual hayegsand exploitation are
equally significant but less visible. Clarren statessjie all the burden they bear, the
campesinas still say that sexual assault and harassadt@n their heaviest" ("The
Green"). The most prominent study of women agriculturakess, conducted in 1997 by
Maria Elena Lopez-Trevino at California State Univerdityng Beach, indicates that
about 90 percent of female farmworkers have problemsseithal harassment in the
workplace (gtd. in Ontiveros). These abuses have esdadatce that time, according to
Dolores Huerta, who states, "Eleven years later, thbmework with farmworkers say
that abuse, which ranges from obscene jokes and sexual dunteerape, affects
thousands of women" (Clarren "Female’). William Tamangegional attorney for the

U.S. Equal Employment Opportunity Commission (EEOC) ddinat "Sexual assault
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and harassment is by no means unique to agriculture, bueféanaworkers are 10
times more vulnerable than other workers" (Clarren "&efh

This paper explores issues of sexual harassment andt agsaumigrant women
laborers in the workplace. In particular, the risk mnven agricultural laborers is a
pressing concern in the south, as large numbers of immhigg@men, primarily from
Mexico, have joined the farmworker labor force as alted the impact of post-Katrina
labor migrations. By examining actions being taken by lagabcates in the post-
Katrina south using Global Critical Race Feminism &a, it is possible to provide a

preliminary analysis of this common and deleterious fermaimigrant experience.

Theoretical Framework:

Global Critical Race Feminism (GCRF) allows foraaralysis that addresses interrelated
components present in the victimization of female igramt low wage workers who are
sexually exploited in their workplaces and raises pdatiayuestions with regard to
issues of white supremacy and the devaluation of peoplelaf, such as the perception
of female immigrant workers as disposable (Wing 4). The iapoe of a global focus
becomes necessary as labor migrations become inglyasamsnational and corporate-
driven, making clear the subject positioning of low wageignant women in a larger
context of imperialism and neocolonialism. The impastamnent of the Global South in
the service of the Global North creates a high demanihifgratory low wage workers.
In addition to other highly industrialized countries, thateld Stated utilizes low wage
immigrant laborers, particularly women, as expendalolkers. This struggle is
compounded by the oppression of patriarchy and the need toategwtd function in

varying cultural contexts.
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Part I: Migration History

From Early Latino/a Migration to the post-Katrina Suout

As discussed in Chapter Three, the creation of taedBo Program (1948-1964)
is commonly acknowledged as the most significant mignagfgorimarily male
immigrants from Mexico to the U.S., however, people fildexico began migrating into
the U.S. much earlier, and tended to migrate as famdiéer than as individuals.
Migrations into the U.S. increased most markedly duriegli920-1940s, prompted by
the Mexican Revolution and the entry of the U.S. in W\BY the 1930s the number of
Mexican immigrants was "close to 1.5 million" (Gonz&®3. The Mexico-U.S.
migration process differed in some distinct ways fiatheer migrations: "It was a
migration of families as distinct from the male Clsaeand other Asian immigration into
the Southwest which had preceded Mexican labor" (Gons8lgzAs landowners began
to encourage sharecropping, Gonzalez further notes dratwas a preference for
Mexican agricultural laborers as tenant sharecroppegarticular because the "wives
and children of Mexican tenants worked in the fields" wimlenigrant women of other
nationalities usually would not at this time (59). Mexigazmen were also valued
particularly as the reproducers of the labor force dube demand for a large number of
agricultural workers (Gonzalez 59).

Gonzalez' discussion of Mexican migration, like marhosars, focuses on
movement into the Southwest. However, there is eciglel similar migrations of
Mexican, as well as Cuban and Honduran family migratiotosthe Deep South during
this same time period. Immigration scholar Weise ass$bat the largest populations in

New Orleans during the decade of 1910-1920 were Mexican mige&i&s (Mexican
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families migrated primarily to New Orleans to escapeuiblence of the Mexican
Revolution. They arrived in New Orleans by ship due toélesive shipping connections
with Mexican ports in the stated of Tabasco, Veraddampeche, and Yucatan" (Weise
252). Weise further notes that the heaviest time of imatiggr and migration occurred
during the years 1916-1920. These were migrations in which émmiées arrived in the
U.S. from Mexico, indicating a long presence of womemfMexico and Latin America
in the U.S. South.

The second most common site of migration into thepD@&outh was the
Mississippi Delta. Families emigrating from Mexico tax&s were enticed to the
Mississippi Delta by labor recruiters in the agricultumdustry, spurred by the need for
labor generated by WWI and the "Great Migration of blaokiorthern and Western
cities" (253). Weise notes: "By the mid-1920's, Mexicans coaid more picking cotton
in Arkansas, Louisiana, Alabama and Mississippi than aeygvelse in the country”
(253). This early history substantiates the existendéexican and Latina women in the
south who have labored in agricultural industries. Mexigamen also labored in other
industries, most commonly as "domestics-maids, washerwoenel servants” (Weise
256).

A large body of scholarship previously documented in Chapter provides a
discussion of the next wave of Mexican and Latino niigna from the Deep South and
other parts of the country to the Mid-South for agricaltand industry-driven work in
carpet production, meat processing, and the timber indmsting 1950s onward

(Rothenberg; Mohl; and Murphy).
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Hurricane Katrina marks the next large migration ofride immigrants and
migrants throughout the south. The considerable recamtsin needs and demand for
revitalization of economies resulting from the destarctaused by the hurricanes
continues to require a significant labor force to providammup and rebuilding of
devastated areas of the Deep South (Lydersen). Thisment has forced more
immigrant women into the agricultural labor force 1bifi the gaps brought about by the
demand for labor in Louisiana and Mississippi. Esperattoainey, Monica Ramirez
states "The post-Katrina world has affected everythirtgarsouth.” These effects are
reflected in the demographic make up of immigrant laborerscplarly the rise in

immigrant women farmworkers and a post-Katrina diaspdrtasfrez).

Part 11: Litigation

Historical Legal Landmarks:

Legal scholar Maria Ontiveros offers an importanttabation to the body of scholarship
from her work with Latina farmworkers in Californi@ntiveros substantiates the need
for a multidimensional analysis of sexual harassraadtexploitation of immigrant
farmworkers. The author asserts:
The study of immigrant women workers demands an unaelisig that
issues of work, class, gender, race, and immigratidnsstae all
inextricably intertwined. [They are] a combination anslieof doing
fieldwork, living in poverty, being a woman, having childrbaing a
Mexican, and lacking work authorization.

(157)
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Ontiveros documents the risks to female farmworkaetis iegard to sexually harassment.
The author asserts that the overwhelming majoritgoifdie farmworkers face sexual
harassment on a daily basis. These women are pres$sussx by supervisors who
threaten to cut their wages, offer less desirabld@mgbaying jobs, or fire them if they
do not comply. Women are routinely violated by unsolitti@uches, pinches, and pats.
They are groped and assaulted with frequency and thréatehey complain. Ontiveros
reflects a Global Critical Race Feminist perspectivear analysis of the multifaceted
problems faced by female immigrant workers: "These woanenargeted because of a
combination of their sex, national origin, class, anthigration status. All of these
documented factors are used to control how women behalve workplace" (163).

The prevalence of sexual harassment and sexual asSemithigrant women has
a long and hidden history; however, this issue has witdegsgrowing presence in the
public eye over the last several years primarily dubeattions of recently established
legal advocacy groups. Ramirez began litigation on behatimigrant women in
Florida in 2003. The decision to focus work in Florida wasedaon the need for and lack
of services available to immigrant women in living ie 8tate. Ramirez related that there
were actions being taken in places like California, buFlorida, there were 70,000
female farmworkers and there was nothing being done"Fldrida program, the called
the Farmworker Women's Legal Initiative, was focused anigrant women
farmworkers due to the large population female farm labanethe state and was the
first of its kind in the country.

The problem of sexual violence faced by female farmwsrkeFlorida was first

brought to the attention of the public eye by Florida Rueglal Services (FRLS) when
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the organization filed a landmark cabglford v. Caulkins Indiantown Citrus Company
FRLS represented women who testified to experiencing seexual harassment on the
job. Five women alleged rape by various supervisors and sbthe women testified to
assaults that had occurred as long ago as the 1960s. @thenwho were part of the
class action testified to enduring frequent "sexual innueradzsene jokes, pats, pinches
and rubs" (SPLC "Esperanza"). An investigation by the EE€Y€als that supervisors at
the plant were demanding sexual favors from the womekes®in exchange for
continued employment. Those women who submitted were gspecial favors not
accorded to those who refuseiilford v. Caulkins Indiantown Citrus Company his
class action suit, which represented forty-five woneas ultimately settled by the
company for $550,000. It is noteworthy that this 1989 case wasfdahe first to be
successfully settled by legal action.

As Florida Rural Legal Services celebrated their victomhe courts, cases began
to be filed by other legal agencies/advocates around.®BeTbe first major case to be
filed against the agricultural industry by the federal govertraerbehalf of immigrant
women farmworkers occurred in 1999 in California. The BEBOC brought charges of
sexual harassment against Tanimure & Antle, "one olftfgest lettuce
growers/distributors in the U.S." on behalf of employ@lanca Alfaro. Alfaro, the lead
plaintiff in the class action, testified that onehef supervisors made frequent demands
for sexual favors in exchange for continued employmaiféro further discloses that she
experienced frequent and unsolicited sexual advances byawagars (U.S. EEOC).
Alfaro was eventually fired by the company in retaliatiwhen she complained of sexual

harassment. Other women who were a part of the atagm had similar experiences of
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sexual harassment and retaliation from the company@SEEperanza™). The case was
settled in 1999 and the company paid damages to the plairfitfis&55,000, the largest
consent decree to date. The EEOC also required non-mpnetiaf as part of the
settlement, which mandated that Tanimura & Antle makegd®in their policies,
workplace environment, and management training. Included wagdirement that
workers be advised of their civil and labor rights in ingtand in the language in which
they are fluent. The Chairwoman of the U.S. EEOatime, Ida Castro, states "This
settlement represents a precedent setting effort By.BeEEOC with regard to sexual
harassment in the agricultural industry in CalifornikisTis a fair and equitable
settlement that helps create an agricultural workplaaeis free of sexual harassment”
(U.S. EEOC).

In January of 2005, the first case of sexual harassof@mnt immigrant female
farmworker ever to be brought before a federal jury wasessfully litigated on behalf
of the plaintiff. This casd).S. EEOC v. Harris Farmwas a landmark victory for female
farmworkers because it was "the first to receivedefal jury trial and therefore allowed
a new level of exposure to be shed on this issue" (SEsferanza”). In the case 0fS.
EEOC v. Harris Farmsthe U.S. EEOC brought charges against the defendants for
violation of Title VII of the Civil Rights Act of 1964 he act which prohibits
employment discrimination based on race, color, raligiex and national origin. Harris
Farms, based in Fresno County, California, has beeamiblesg as an "agricultural
behemoth" (SPLC "Esperanza"). The company "annuallys&is@,000 head of cattle

and produces thousand of acres of tomatoes, cotton, anddafniGlarren "Field").The
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company employs vast numbers of immigrant laborers 'tmm generally
outnumbering women 20 to 1 in the fields" (Clarren ItFie

In the case brought against Harris farms, the keytiffai@livia Tamayo testified
to her experience of egregious sexual harassment aagtemsdfered at hands of her
direct supervisor. In court Tamayo disclosed that skhe'égperienced both physical and
verbal harassment, including rape in the field$'S( EEOC v. Harris Farm)sTamayo
related to the court that between the years of 1993-199®ahéhreatened by her direct
supervisor on an almost daily basis. She recounted ¢deerences of rape in which she
was threatened with a gun and a knife. Tamayo stateds'aWaid for not only my life
but for my children and my husband, what would happen itll {My boss] said ‘No
one will believe you if you tell anyway{U.S. EEOC v. Harris Farm)sThis quote
reflects a common rhetoric reaffirming the disposabléatipogig and vulnerability of the
status of immigrant women workers. Tamayo furtherftedtthat she brought the abuse
to the attention of the company, reporting sexual asdaulstates that her bosses said
she had no proof and she was not believed. The resudtilog é&aken by the company
was to assign Tamayo to work alone in a field achass the alleged perpetrator’'s
home. Tamayo told the court "They knew he was an ablsethey covered for him. |
didn’t want anything more than to be protected. Honestlgally thought the company
was going to help me. When they didn't, | felt betraygclarren "Female").

The jury found that the employer failed to protect Tangygwil rights and
awarded her damages in the amount of nearly $1 millilardoThe verdict in the case
received a great deal of media attention throughouttBeand served to educate and

inform community members, as well as empower other woereeriencing similar
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abuses to take action (SPLC "Esperanza"). In regateteditlement, Tamayo stated
"What | earned, the money, didn’t interest me. | amgnted justice" (Clarren "Female").
This common sentiment among women who have suffeneithsiabuses due to the
disenfranchisement of human and civil rights is aneaantd overarching injustice which
has created a labor force frequently treated as sulasuhie interactions of race and
gender within patriarchal structures of the U.S. and thetopahorigin from which the
woman has emigrated intersect to create this partidylaamic. Global Critical Race
Feminism provides a lens by which it is possible to viewiritersections of gender, race,
and the ability to confront legal institutions.

In another landmark case settled in 2006, the ACLU annduwrictory in the
litigation of charges of sexual harassment and wage ablexesr New York against a
discount retail store. The cagespinal v. Ramco General Stoy@gas a class action suit
involving three immigrant women. The plaintiffs in tbe@se, who were employed as
cashiers and general assistants at a Ramco DiscounirStgmger Manhattan testified
that they experienced repeated and severe sexual abysesgied by the store owner
during the period of their employment, which was betwé&eryears 2002-2004. The
women testified they received frequent demands for seauaid in exchange for pay
raises. The plaintiffs claimed that when they reflidey suffered physical assaults. They
further disclosed being forced to work "six or seven daysek for as little as $30-$40
dollars a day"Espinal v. Ramco General StoyeBurthermore, one woman testified that
she was forced to work as the owner’s personal mai¢@okl In one particularly
egregious act, the owner transported two of the woman bandoned apartment under

the guise of a request for housekeeping labor. Howevem wiey the arrived at the
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apartment, the owner removed his clothing and demanded $axaed. The women
refused the owners demands and, in retaliation, héheadwork hours reduced and
began treating them with great hostility. In an aatlofmate intimidation, the women
testified that the owner had a bed which was placeleilmasement of one of the stores.
The plaintiffs claimed that they were told by the onttat the bed was there "so that he
could have sex with themEgpinal v. Ramco General Store$his hostile work
environment created a climate of constant fear anchigiition for the female workers
employed by the company.

A great many immigrant women have pursued legal actionssadheir
employers with complaints of sexual harassment, hewewmbers are difficult to
determine. Due to the frequency of negotiated settlematiiswi trial and confidential
settlement agreements, some resolved at the adratiiststages, it is impossible to
know exactly how many immigrant women have filed claoghsexual harassment.
There is clearly a call for for a nationwide needseasment in order to determine the
true scope of the problem (Ramirez). Ramirez is omegodwing group of legal
advocates who are providing a vital link to an institutioat has, until quite recently,
unjustly disenfranchised a large group of individuals baseslibject positionings.
Through Esperanza: The Farmworker Women's Legal Initiativorida and now
through Esperanza: The Immigrant Women'’s Legal Initiativenigrant women in the

South have access to legal representation.
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Part 111: Legal Advocacy for Immigrant Women

Esperanza: The Immigrant Women'’s Legal Initiative:

The SPLC added the IJP as a new legal initiative in 20@ddcess "the unique legal
needs of migrant workers, a group particularly vulnertbigorkplace abuse" (Bauer).
The IJP was one of the first major legal project@south to provide legal assistance to
immigrants, regardless of documentation status. Mary B#uedirector of the 1JP,
states that the Southern Poverty Law Center madeeitision to add the IJP as a result
of the growth of immigrant populations, particularly i thouth, and the need for legal
advocacy (Bauer). The IJP was established a year priduitricane Katrina, after which
the migration of immigrant laborers to the Deep Southld significantly change the
demographics of the region. The IJP has since proven tbvtalamportance to
immigrant laborers in the Deep South due to the extrénmenestances of labor
exploitation in the wake of the hurricane.

In 2006, the IJP added Esperanza: The Immigrant Women'’s Lregatiive.
Esperanza, which began in Florida under the name "Tewanker Women's Legal
Initiative", was the first program of its kind in theuntry to provide a sole focus on the
issue of sexual harassment of immigrant women and préagaé assistance to women
in twenty-four states along the south. Since being addptehe 1JP, the project has
become national in scope with an anti-sexual violdoces.

The goals of Esperanza are three fold. These goalslgicl) litigating cases
that address the human, civil and labor rights of imamgwomen in the South, 2)
educating the community about their rights, as well piagidraining to social service

agencies and Federal and State Government so that theactr@fyadvocates and push
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for the prioritization of funding for resources and 3a&mg the National Initiative to
End Workplace Sexual Violence Against Farmworker and Qtber\Wage Immigrant
Women. The National Initiative is a network of "Worki@goups" started in California
because similar work was already being done there amigirant advocates were
visible. The Network has now expanded to include statdsnegions of the U.S
(Ramirez).

In 2005 while working for Florida Legal Services, Ramirgzita case on behalf
of immigrant woman factory workers employed by Gargilna,, a large tomato
packinghouse in Florida. Ramirez defended five Haitian @owho testified to being
harassed on the worksite by their direct supervisor. &hesbment "repeated unwelcome
sexual advances, requests for sex, sexual propositid@ssiove sexual remarks, and
physical contact with their bodies; such as pressingdngals against their buttocks and
grabbing their buttocks'U.S. EEOC v. Gargiulo The women further disclosed that
when they complained to the perpetrator’s supervisor, asiaji action was taken against
them and they were fired from their jobs. The casénag&argiulo was settled in
January 2007 for $215,000 in damages paid to the plaintiffs, aacht@aon-monetary
actions were agreed to by the defendants in order toswpervisory staff and inform
workers of their rights, although the defendants did dotitaliability for the allegations
(US EEOC v. Gargiulp

In another case litigated by Esperanza, Guadalupe, ammamhirom Mexico
was successfully assisted in filing suit against her eyeplafter experiencing severe and
violent sexual harassment at the hands of her superfisor.to her encounter with

Esperanza, she had a general lack of knowledge regardifeghérights and expressed
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fear of reporting the events, a situation which led bdeave her place of employment.
Guadalupe recounts her experience:
[l took action] because when my daughter would ask me wiraslcrying
and | told her it was nothing, she would say that | sheell her dad and
her because they love me a lot. Seeing my daughter, whsmdtle,
telling me that, | knew that | had to do something...Speaking tige
most important. (Esperanza 7)
As an immigrant worker in the South, Guadalupe was inrgevable position to be
exploited for her labor and her gender. The help fropeEsiza was vital in providing
Guadalupe the opportunity to be heard and a significant faccsamnctioning her former
employer. Without such needed legal advocacy groups i8dbé&, many Latinas will
continue to be silenced.

Also in 2005 Ramirez filed suit against Vila and Son Nyr&arporation, a plant
nursery in Miami-Dade County, Florida. The plaintiff, @alupe Valerio, was employed
by the plaintiff from 2001 to 2004. The abuses suffered by diatpf took place from
late 2003 to mid 2004, when the plaintiff left the company dllegations in this case,
Guadalupe Valerio v. Vila and Son Nursery Corporatiooluded multiple experiences
of unwelcome sexual propositions, kissing, and touching. Impavticularly egregious
assaults the plaintiff testified to being raped at knifepana to being forced to
masturbate the perpetrator, also at knife point. Thetgfamdicated that following the
last assault, she terminated employment with the comdmy case was also settled for
an undisclosed amount for damages (Esperanza). Thesg alitkough not brought by

women working in the post-Katrina era, provide a contexthich it is possible to
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understand the gendered power relationships and particulathagksis new and
growing labor force may face in their efforts to suppleir families.

Since many sexual harassment cases are settled witertrality agreements,
they tend to be invisible to the public at large; howeRamirez indicates that by far,
sexual harassment is the most prevalent issue addiesteel National Initiative. She
relates that in general, the agency prefers to takes gaséhich they can have the largest
impact, which tend to be class action suits, but akEeton individual cases if the
circumstances are particularly egregious. She furtlserissthat defending one woman in
a workplace provides safety for all of the women in thatkplace, and that it is
common to find that more women have been violated dhgmally came forward.

Since joining the SPLC, Ramirez has litigated fourtese<avolving immigrant
women. Eight of these cases have dealt with sexuaddraemt. Six of the women
defended have been farmworkers. Ramirez relates ttia last three years the abuses
have become much worse because of the increase adminrnthe workplace post-
Katrina and anti-immigrant sentiment that has acconephltiie demographic shifts of the
entire South. Perpetrators tell immigrant women lat®they have abused "No one
wants you here. No one is going to help you" (Ramirea)ihg women with a pervasive
sense of complete vulnerability. Employers often nthkeats against the women’s
family members, an extremely powerful strategy thatalirages women from coming
forward. It is common in many cases that the wombarkr may be documented but
have family members in the home who are not. Empfolave been known to use this
knowledge to silence women who fear the ICE and deportatitreir family members.

In addition, some women fear retaliation from theisband or partners due to sexist
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assumptions of the victim’s role in the abuse. Finallymen sometimes fear for the
safety of their husbands or partners, who may trytaiaée against the women’s abuser
(Ramirez). The particular positioning of the immigraotwen in confronting the issue of
sexual harassment is complex and multifaceted. Thieiseason that Esperanza, and
other programs springing up around the U.S .are so vital jprdtection of the human
and civil rights and empowerment of immigrant women \Wwhwge suffered abuses in the

workplace.

Esperanza Work Groups

The first work group met in the Spring of 2006. The Workingupss are
multidisciplinary networks that include farmworkers, coomity members, organizations
and advocates. The goals of the Working Groups are tadpreducation to immigrant
women, the community and organizations, and have knowlddggr\aces in their area
that may assist immigrant women so that they ca@ #sprocess should there be a
woman in their region who needs assistance. Thegrbps grown and expanded to
include non-farm worker immigrant women, and Ramirezeeis that she has tried
cases involving immigrant women factory workers as agllestaurant workers. It has
also expanded in terms of focus and now includes caaseddhl with equal pay, gender
discrimination, pregnancy discrimination, and wage tleftwell as sexual harassment.

The first action of the Worker Groups was to organizetima conference to
bring attention to the project and it took place in Joini2007. Their second action was to
write a manual for attorneys on how to best represemigrant women who have been
victims of sexual harassment or sexual assault. Tuk fwvas published in 2007, and is

now in its second edition. This text emphasizes thistic model, which Ramirez states
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IS necessary to assist women in coming forward witbnapéaint, and empowers them to
follow-through with the litigation process. The expectabf the holistic model is that
women are supported in securing all of the services they, mehich may include a
number of things such as housing, food, health careysa#atning, relocation
assistance immigration assistance, and more. Rastats that "Sexual violence
sometimes gets sublimated when women are working to heiebivn and their
family’s needs." This is what makes the holistic mangdortant. She relates that the
event of disclosure is a critical time for exploit®dman laborers, and that if things do
not go as they should, the woman may never dis¢tbaayone again. The issue of
privacy is also of high priority. Victims of sexual {amce have multiple issues that
include language barriers and community pressure (where tifer@day and cultural
norms sometimes result in the blaming of the victinme fieed for community education
is vital in order to make sure that services are in acethat appropriate referrals are
made to social services and law enforcement when a woatlarfor help. This is a
functioning framework of Global Critical Race Feminigemonstrated by the holistic
model, as it takes into account all of the subject prstihat create a climate of risk and
disenfranchise to immigrant women seeking legal advocacy.

Ramirez indicates that one of the largest barriese@uring resources for
immigrant women is the challenges of language capacignyMimes it is difficult to
find a shelter with staff that possess knowledge and fluehtlye language spoken by
the client. A lot depends on the particular state. Sstates are more prepared then
others." Another issue with regard to services for immigwaomen is access. Sometimes

the closest services may be two hours away. The iesnebecomes how do you get the
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client to the services? This is where building commucetyacity becomes important; the
more capacity in local communities the better chanaevibmen will get services that
truly meet their needs. Ramirez argues:
Most often women who have been victimized don’t know o access
assistance. Ramirez stated "This means that we baeetb them,
outreach is the only way to connect with these tdielrtell people who are
interested in becoming involved" that "If you believe that the client’s
responsibility to come to you, then you don’t want to libgse women.
You can't sit in your office and wait for them to coneeypu. For every
woman who calls there are two other women who dailt'c(Ramirez)
Esperanza was the first in the country to focus spatif on sexual violence of
immigrant women. There are now other programs. Ramétates that part of the
problems is that the invisibility of migration of femalerkers:
Sociologists didn’'t even admit that women were ntiggafor economic
reasons until recently. The literature tended not tav@eeen as economic
migrants. The statistics do not reflect the realitgré are many more
women farmworkers than the statistics indicate. viag the surveys are
done is a problem because in some families men asptiesperson in the
family. The people doing the study ignored women forgeghis has a
great impact on advocacy. If the statistics indiché the numbers of
immigrant women are very small, then services ardamnised in that

direction. This then becomes a cyclical problem. (Rex)
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This is a common problem that can be documented by tipeeiné absence of immigrant
women in academic scholarship. Although there are a ggpmimber of scholars who
are working to gather and document research regarding trenpeeand experiences of

immigrant women in the U.S., there is much more worke done.

The Bandana Project:

In an effort to raise awareness and communicate aage®f hope and
empowerment, Esperanza launched a sexual violence assuymogram in June of
2007. The Bandana Project is a endeavors to educate amd infmigrant woman of
their rights in the workplace and to build solidaritymaommunity members, advocates
from all disciplines, and allies. The project involvhs tissemination of educational
literature as well as active participation. Bandanagla center and the symbol for the
project because they are worn by women working in #lddito protect themselves from
chemicals, insects, dust, and sometimes from sexsalihsin recognition of women
who have come forward and woman who are experiencingabarassment in the
workplace, Bandana decorating events take place in whigteooed individuals have
the opportunity to communicate messages of hope and empgwéatements as a way
to show their support. These bandanas, once creatediagechtaloged and will be
displayed in the Southern Poverty Law Center's Meah@enter. The project continues
this year with educational programs and decorating eveatgtplace all over the U.S.,
as well as Mexico, Panama, and Canada. Ramirez hopesctoas many people as
possible through these events and to send a messagehabepidemic of sexual
violence experienced by low wage immigrant women and dfisitess vital, "because no

one should be forced to give up their dignity in orddeta their family'(Ramirex
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Conclusion:

Given the documented high prevalence of sexual harassm@&riolence in the
workplaces of immigrant women, it is clear that theadigation of immigrant woman as
the most vulnerable women of color is an ideologwabt at work here. Bosses tell their
victims "No one wants you here, no one likes you, andnaowill believe you." Bosses
threaten to turn women or their family members intg& ixthey refuse to be victimized
(Ramirez). Clearly, an extreme devaluation of immigremmen as sub-human is at
work here. With the growth of third wave feminism, thecipline has seen more
attention paid to the struggles and daily realities of ignanit women. The need for more
work and research continues and should be adopted ipl@udlisciplines.

The New York City Alliance Against Sexual Assault angunction with the New
School University recently conducted a city wide pilaidstfocusing on the issue of
sexual harassment of immigrant women in the workplabes study completed in 2008,
was designed to measure three components: (1) To studyoie &nd affects of sexual
violence (2) Assess the "Help-seeking behaviors," a pradeish examines the level of
knowledge women have about available services and hoecés@them, and (3) Create
"Community Specific strategies to end sexual violenchi$ Tesearch study included
thirty-four immigrant women, of both documented and undaented status and between
the ages of seventeen and fifty-two. The women irsthdy were from Central and
South America, the Caribbean and Africa, and hadvelillin the U.S. from two to
thirty-five years. Results of the study indicates teatual harassment for undocumented
and recent immigrant to New York City was common, W&R.3 percent reporting the

experiencing sexual violence on the job and several woepnting multiple
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victimizations" (Paz and Fry 10). The need for proper leg@alesentation of immigrant
women who suffer sexual harassment in the workplasedwently motivated the ACLU
to publish a new guide book intended to assist attornegsandhinterested in taking on
this work. This publicatio™No Free Pass to Harass: Protecting the Rights of
Undocumented Immigrant Women Workers in Sexual Harassment\Waseseated
through the efforts of the ACLU Women'’s Rights Projactl the National Employment
Law Project and was published in 2007 (Paz and Fry).

The Esperanza Project was the first in the natigurovide a sole focus on the
issue of sexual violence in the workplace. Through ustatkgies aimed at legal
advocacy and litigation, education, and alliance buildinig,program has accomplished
a great deal and continues to grow both nationally aednationally. Esperanza is a
model for the possibilities that legal advocacy caul liol low wage immigrant women.
Dolores Huerta, co-founder of the United Farm Workers kstates "Most of us when
we sit down to eat our good food, don’t ever considelt Wiese women go through to
ensure that all of us can feed our families. It's alnliketsexual harassment is part of the
job" (Clarren, "The Green").

The following quote is taken from a publication of Esperaitieal Voices for
Justice: Immigrant Women Claiming Their rights in the Workplate. publication
contains interviews with low wage immigrant women lab®rgho are survivors of
sexual harassment and assault in the workplace. Themwwmo tell their stories did so
in an attempt to let other women who are suffering ktiat/they are not alone:

We are women and we are Latinas. We believe unistnéagth and we

hope the stories of what we went through can help othgig&mknow
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that someone is out there listening and that therelgs No women
should be abused physically or morally. (Esperanza ‘a&3it7)

It is important for academics to be informed of thegml cases and advocacy
groups, so as to have insight and a point of entry insetlesues. Engagement by the
academic community with legal advocates is a vital sugparnicrease awareness and
attention to the brutal reality endured by immigrant womeuale invisible in the
academic scholarship. More work is needed to grow the coansdietween academics,
allies, and advocates of all types in order to properlyesddihis most serious of issues
faced by women immigrating to the U.S. spurred by the teedpport their families
and deceived by labor recruiters and employers. Esperadzh@programs that will be
inspired by it are vital to the health and wellbeing of warmwho have historically been
denied access to legal redress due to the intersectitmsiro$ubject positions and
particular vulnerabilities. With proper support, these wocen be empowered to take
action on their own behalf and be offered an opportuairgdress their grievances and
restore their dignity. For immigrant women forced itite agricultural workforce in the
post-Katrina South, the availability of legal advoc&zassist with the multiple

challenges they face in the newly configured Soutltatieal.
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CHAPTER SIX
CONCLUSION

"Until Justice Rolls Down Like Water And Righteoussi¢ske A Mighty Stream."”

Martin Luther King Jr.

In the four years since the disaster occurred, a sivettholarship providing
analysis of race and the aftermath of Hurricane Kataga appliea to large communities
of poor and working class Black, African-American, and &/pibpulations has appeared
(Dyson; James; Giroux) . Several scholars have exangioeernmental policy and
response to the storm and aftermath (Brash; Miskelj@itk. Environmental racism has
been another focus of scholars who are examiningtigeterm environment
consequences for those who returned after the hurrazahéve in the impacted areas
(Bullard and Wright; Tidwell). A major goal of this woikto, in part, fill the
conspicuous chasm in the Katarina scholarship with defgethe strategic racist practices
employed by U.S. government agencies in their facoitatif super- exploitive labor
practices that targeted a highly vulnerable labor foramofigrant workers. The
contribution, then of this work has been to provide anyaisaénd critical scrutiny of the
process and results of U.S. government-sponsoredédapdoitation of immigrant
workers. This work has examined some of the multifacetgacts precipitated by the
need for rebuilding and revitalization of the Southdading the devastation caused by
hurricanes Katrina and Rita. This work further examineshighly significant
demographic shifts that have resulted from the massiee tabruitment of immigrant

laborers to a region that historically maintained gsit@ll immigrant populations. This
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analysis has provided the necessary context to exposedisuaminatory practices of the
State as a longstanding historical pattern, now nextbneled into the Deep South. The
results of government funding to large corporations agpties to the use of immigrant
labor have allowed these corporations to obfuscaie itlegal labor practices through a
long chain of sub-contractors, providing enormous préfits the cleanup and
reconstruction of the region. In addition, the langggion of the South has been
examined here by way of investigating the diasporas andyekam demographic make-
up created by massive migrations of primarily male Lakworers to the hurricane
effected regions. The resulting shifts in labor demangds pashed an increasing number
of immigrant women into the workplace in several indastrwith a large population
moving into the agricultural labor force in the Middleush, resulting in a major increase
in the most prevalent of workplace abuses for immigwairhen, that being sexual
harassment and rape.

Finally, the resistance of immigrant laborers anduge of the legal system were
employed as the primary methodology for this investigatiegal action and advocacy
has not only been successful in defending the civil amdam rights of vast numbers
immigrant laborers, but in addition, has exposed theéegficdand highly exploitive labor
practices employed by a multitude of government agencielegelcorporations that

would otherwise be rendered invisible.

Theoretical Analysis/Implications:

Throughout this text, multiple theoretical perspedikiave been applied
including theories of immigration and migration, transnaldabor, labor market theory,

racialization and citizenship as well as an examinaifagiobal financial institutions and
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the impact of global capitalism. However, an add#ictheoretical framework of Critical
Race Theory (CRT) must be considered here, necesshgtthe utilization of the legal
system. Derrick Bell, one of the most prominent oféhdy CRT scholars whose work
has historically focused on the intersections of radeced by African-Americans and
legal institutions, describes the primary underpinningsoWairk as concerned with
"racism initiated by whites [and the] extent to whicbiahdiscrimination is legitimated
by the law, as well as many of the efforts to utitize law to remedy racial bias" (63).
Bell does address, to a limited extent, the legal irgastof "racism faced by other
‘nonwhites™ in which the author cites the historicahtext, primarily of Mexican
peoples, as it intersects with the legal system (10&)'sBvork on this topic illuminates
the role of activism among disenfranchised and exploited ddagibeginning in the late
1800s and the racist responses of legal institutions luatlyrsituated.

Patricia J. Williams equally a prominent to the eartykvin the field of CRT, is
vital to this analysis. The author's work has, as itagmy focus, the intersections of
racism experienced by African-Americans and legal utsbihs. Williams’ work,
however, is relevant to the experience of the Latipafaulations examined here due to
the legal implications for all non-whites. Williametes:

Race-neutrality in law has become the presumed antioiotace bias in
real life... Blacks are the objects of a constitutiomaission which has
been incorporated into a theory of neutrality. It is tinag omission is
really a form of expression, as oxymoronic as that dswacial omission
is a literal part of original intent; it is the fixedbiterated prophecy of the

Founding Fathers. (48-50)
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The "racial omission" that Williams speaks of herpastinent to the understanding of
the positioning of Latina/o populations who endeavor tdroanhlegal institutions. This
becomes clear when examined in connection with Beisussion of the historical
context and positionings of populations of people who havgrated from Mexico. Bell
documents multiple attempts at engagement with the $ggé#¢m including early
agricultural worker organizing in the 1910-1920s: the "Zoot-SuitsRiof 1943, the
Delano grape strikes, and the "Brown Beret" protestedoal education in the 1960s
(104-105). This historical context is necessary in ordamatetthe trajectory to which
these struggles have now shifted.

The implications of my study impact the field of CRfTa few critical points. lan
Haney Lopez makes the argument in his early work thehé/o populations as an ethnic
group were targeted for violence and exploitation. Tlgcwas not readily
acknowledged by legal institutions in the past, and remaiigg#icant point of
argument in the fight for civil and human rights otiba/o populations. In the cases
discussed here litigated by the SPLC, the attorneysdasés to show that the plaintiffs
constituted a "class" who experienced particular labases by the defendants, and as
such, there was no need to first establish the plsirats a legally disenfranchised group.
The evidence before the court established a context in wiesle particular populations
of immigrant laborers were targeted for exploitatiomwhver, it was not the goal of the
litigation. Enforcement of civil and labor rights wéetgoal of these successful
litigation. It would seem that the work of Haney Lopes been successful in mitigating,
at least in the cases examined here, the exploitedd/atpopulations as "objects of a

constitutional omission™ (Williams 50).
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Carl Gutiérrez Jones examines how narrative funstiothe courtroom and
would seem to offer another point for consideratiore @&tithor asserts that in order to
confront the racial injustices that present themselvigen people of color interact with
legal institutions "greater attention to competing nareagind interpretive practices
offers the best opportunity for addressing the legacyadmain the United States"(3).
Gutiérrez Jones refers to "narrative and interpretivetipest as an argument against the
notion of color-blindness and the law. Rather, the@tglproject seeks to understand the
ways in which the narratives of plaintiffs and defendame used and understood
differently by white communities and communities of colthe rhetorical strategies that
defendants frequently use are constructed in a way taatstihad dominate racists
constructions and fears of whites in order to rhetosicaknipulate the narrative. These
tactics have a history of being quite successful anduti®r notes several high profile
cases, including beating of Rodney King, the murder of Am&uallo, and the rape of
Abner Louima. In the case of Rodney King Gutiérrez Jomasitains in the verdict was
won though a rhetorical use of "strategic narratie®mstruction that excluded all but the
defendants’ perspective and focused on particular isolabecemts. .. [that] became the
foundations for stories which validate the preexistsguanptions and fantasies of [the]
officers" (5). These "isolated moments", the authaints, allowed the narrative of the
defendants to be separated from the full context obé¢laging, thereby manipulating the
jury to evoke an empathic response toward the defendants.

It can be argued that the examination of the succegsesnstrated by the SPLC
in litigating charges of human and civil right violat®ofor large groups of Latina/o

immigrant labors provides a space in which a shift irptleeailing racist rhetorical
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strategies can (and did) occur. The rhetorical strasagged by the defendants in the
cases examined in the body of this work, specifichldydases of labor exploitation,
although never tried in an open courtroom, were cleatlypamsuasive to the judges. The
defendants’ primary claim in these cases was thgmnofrance. Multinational
corporations who received large sums of money for goaction and rebuilding utilized
a system of extensive chains of subcontractors, whayinengaged in extreme labor
exploitation. The strategy of the corporations veaslaim lack of knowledge of the
abuses, and therefore, lack of responsibility. Theraemis presented by the SPLC in
these cases disrupted this narrative and successfullydeadthe racist motives engaged
in by the U.S. government-funded contractors, makinggssible for the plaintiffs to
be "objects of a constitutional omission."

The cases discussed in Chapter Four of this projecisrexamples of litigation
in which the dominant narrative of defendants was disruptédiasuccessful. The
strategy employed by the defendants was one that hasdadly relied upon discrediting
the plaintiff, a common gendered strategy in casesxoidé@ssault, and was
unsuccessful. Testimonies by the plaintiffs once agaireable to disrupt this rhetorical
narrative, one based on racist and sexist strategies.

Finally, the implications of bringing to light the sessful legal advocacy
litigated by the SPLC on behalf of immigrant laboreesyrhe used as a model for legal
advocates of immigrant laborers throughout the U.S.Odwp South has been a region
which historically, with few exceptions in the early 180tas been the home to a quite
small number of immigrant populations. Immigrant workegoydations in the Middle

South have been growing over the last several decadesyén still have never reached
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the demographic of California and the states of the s@dihregion of the U.S. The
recognition and initiative on the part of the SPLC il theation of specific projects
committed to legal advocacy and litigation made acbistd all populations and
communities of immigrants is a model of success thiatshmossibility for the creation of
similar projects nationwide. Gutiérrez Jones acknowletigs'simply making power
and injury visible in no way guarantees a more liberatetbty, although of course
recognition of these injustices can be a crucial indiep"” (74). The final implications of
this work then, suggests that by making the multitude of ingssuffered by immigrant
laborers in the post-Katrina South, the SPLC may prawideucial initial step that can be
used as a model for those legal advocates committed fwaékections of the human and
civil rights for populations that have historically beesated as disposable commodities

of the Global South in the service of capitalist dethaihthe Global North.
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